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O%uly 2MHS Engl and

Here is the full text of NHS England chief executive Simon Stevens’ address to the Westminster Abbey
celebration of the 70th birthday of the National Health Service.
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The last few weeks have been anything but quiet.
We've had the Chequers deal that became no-deal
for David Davies and Boris Johnson leading to us
having a new Secretary of State for Health and
Social Care. We also have a white paper on the new
arrangements with the EU that we are all trying to
digest. The white paper looks for a common rule
book with the EU on goods - such as on
pharmaceuticals - but a more open relationship
concerning services - such as care perhaps? What
will it all mean for the sector.

tori al

Immigration remains double the Government’s target
of a net inflow of around 100,000 people - however
current EU residents are leaving in their droves. We
are already seeing the impact of these changes on
our economy and in particular in the health and
social care sector.

And just this week we’ve had the Court of Appeal
telling us that care workers who are ‘sleeping-in’ are
not working they are simply available for work.

It is very much the curse of the present to be living in
these very unpredictable and interesting times.
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Abuse/ Dignity

1. Carseview patients p|Arnpi13f@rtdebbemanctth@olaﬁd|D@N03|deAbbey as advi ce, financi_al or ot hi
and "bullied' and School were considered as part of the English member that the price of sh:
09 Jul vBBG1Bews Benedictine Congregation case study, which is part of increase.

i e _Pegmg‘ ge_)g;oligﬁ;g ﬁﬁ% inygstigation. The public .
'I:‘Ielale?ﬁtluﬁ?ts agotj'z) tglei gelihearmgscon&ered he nature and extent of child 5. £12m care home opens i
1 | vB 1 g P sexual abuse by individuals associated with the Eng- 11 Jul yTR&OBBsi nessDesk

0 Jul yBBG1lBews lish Benedictine Congregation, and any failures by Care home operator New Care opened its £12m care
Patients at a mental health unit have spoken about them or the Roman Catholic Church to protect chil- facility on Ruddington Lane in Ruddington — its sec-
belrzjg plr;‘ned t|<|) th(—"i goor in agon_)]/c and bullied on dren from sexual abuse. The hearings also looked at ond care home in Nottingham.
wards where tllegal drugs were rite. the adequacy of the response by the Church and oth- The d to Ruddington M ficial

. . . er authorities, into allegations of child sexual abuse € doors to kuddington Manor were orficially
For_.mer patlents at the Carseview Centre_ in _Dundee by individuals associatged with the Congrega_ Opened by The Lord of RUShCIiffe, councillor Maureen
claimed staff had used face-dcl)Wn restraint V|O|ent|y tion. How these allegations were acted upon by the stOCkWOOd, and her consort councillor Francis Pur-
and repeatedly over the past five years. Church and what criminal or civil proceedings result- due-Horan, and after a tour of the 66 bed ‘new gener-

, L ) ) L ed from these allegations ation’ care facility, the Lady Mayor met the first few
NHS Tal}'/3|qe sa'|d it would investigate the claims in httops: [/ WW\%_ i i csa. emmowkifcess &8 g desidents at Ruddington Manor, two of whom have
fuland'wi I . act _ datreep@mip| e faonrdt hwnsedelbemedi ctine already moved in, with a further four or five due to join
https://www. bbc--sco.t ttlhadnydeinwes® turka | ] them mthe m|ng eks.
44712884 _ 4. Jail for care home owpgeérn, ﬁvﬁﬂ €etqd i PeBr:s
https://www. bbc--sco.t ttlhadnydeinwesd turka | sioner s out of millions
44778332 13 Jul vyl ZU1Bews 6 . Care home snapgpéddiwm i
2 Care Pr@QaercetP r(o f)att5t35and Crooked care home owner @banmedea@lder |
Wed, Jul 11 couple owed ten MILLION pBgé&uhWlsyTHR@BRBS ihneessDesk
As yet more cases of abuse come to light in care car e L|s_ted investment firm Target Healthcare has ac-
facilities it's clear that camera safety monitoring is 12 Jul yLRO&Bpool Echo quired two cares homes for £13.9m.
needed to safeguard the vulnerable. This is shock- Southport care home boss |11 ailed for £ Abm )
ing... #CareProtect bbc.com/news/uk-scotla... fraud One of them was the freehold of Cantley Grange in’

1 Doncaster, which is a 40-bed home, which opened in

3. lnquiry announces publ F‘defla{ ¥ i B C%&ltthf lrom 126 2007 and is run by Orchard Care Homes, is let on a
report into Ampleforth a A fu ﬁBOW#%an&Sén € News—item 35-year full repairing and insuring lease, with 24

English Benedictine Con as e years left to run.

(stugy) gB’ﬁgS’iii ﬁne§§ NeWS Care home snappend |U-poinmd mdeé ai
11 Jul yl RCSA Compass Groypasigasefh
The Independent Inquiry into Child Sexual Abuse is Ed. WEALTH WeRNIhNG | nor Yy ns P 9. de.al yp g
to publish the investigation report on the Ampleforth wi tCES are lt |h_cen_ced t o 9' v af l% hE]l aI aX'v i ce and
and Downside hearings held last November and De- no Fng 1n I's 1 ssue, 3% ns -
i ks’ H | t h R routg K Iré::I ngi§ t rlgquusmess
cember at 12pm on 09.08.2018. wrers €a care eview qﬁu e aks has signed a?ve -year deal with RMBI
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Care Co. to deliver residents an enhanced dining 12. Cornwall Care puts od4dit<ELasseview pat i Bat s p
experience across 12 of its UK care homes. ti onal Sungl asses Day and '"bullied'
https://vaw.fmi -ga o .isubkg-hcsoynepaara 6 e 09 JulyNQBlS 09 JulyBBOlBlews
homeat erdiermd / . .

Residents and staff from Woodland celebrated Na- Al l egations about the Car
8. Trump v Big Phar ma tional Sunglasses Day by sitting in their garden and health unit go to police
Pfizer reversed drug price increases after being lam- wearing silly sunglasses. 10 Jul vyBBGC1BRews
basted by the US president, who threatened — as For full report see Abuse—item 1
yet unspecified — government action. A new study National Sunglasses Day is held each year on 27
showed wide variations in US drug prices by city. June. It was set up by The Vision Council who want- 15. Pen pal sche me Ssee€ k's
The pharmaceuticals industry was a big beneficiary ed to share how important it is to wear ultraviolet (UV) and care home residents
of the president's recent tax changes. Here’s our -protective sunwear and eyewear. 10 Jul yCa20&8Home Profession:
guide to drug pricing. (Fierce Pharma, Twitter, NYT, A new initiative is aiming to be the UK’s biggest pen
Stat, FT) To find out more about this campaign, go to: pal scheme. It will be partnering nursery and primary

www. national sungl assesday . cschaolchildrenwith care home residents of the same

9. Anti biotic angst http://www.national careforum. org. uname.i ewNews. asp?
Novartis became the latest Big Pharma company to news |1 D=4484&sector _id
stop research into antibiotics and antiviral research. ' : The initiatiye, du Letters from.a Namesake’,
Critics were dismayed, pointing out that much of 1 3 ) h Care home's live ope railﬁrgs totfbtrggtog%?ﬁgr vﬁo quférmtgenggtions to
modern medicine depends on controlling infection. WI S , share experiences and life stories.
(Gizmodo, Twitter) 09 J_uIy—EDllBId I ndependent

Cglebratlons were the or_der of the_ day at _Care UK's Launched by the nations’ biggest supplier of name
C ar e Ho me s Elizabeth Lodge in Pennington Drive, Enfield. tags and labels for schools and care homes, My

10Four Seas@hAsuHEedfsonaHCU K-II\;Ihaedg?nr: Eeatzgr(f)lrgfargi;egIar:g/eebzcrreneen(i)ngeg Egcgienitﬁ \,;l:IE)npeg?l?j’rtem?seigltjt(e;?%(v)rrilt?rtgs (;rllﬁlrg,ev?rlmzlnesttaocrkﬁl% de-
13:49 on Mon, Jul 9 uttertly trom sty u P u loneliness among care home residents.
: make one resident’s wish come true ,
Our residents at Benholm Care Home had a great ' http: r;_/ IWC\Q'W-h‘;Oa reho ”zje pr-p ﬁ'/i*acsme'mm @aks cor
time recently tasting lots of different chocolate for partolr! daeomeesidents
World Chocolate Day! : : oy _ Ed I like this idea.
What a treat, it should be World Chocolate Day more ;t(r:ong interest in the arts, from poetry writing to mu

often! pic.twitter.com/GKnaOCnC8X 16. Recognition for care
ds

Born in London in 1927, Josephine Sabini had a

11Four Seas@RsuMHEe &sonatHC U KHer taste in music ignited a passion for the opera, but awar ceremony

13-58 on Mon. Jul 9 until now, she never saw a live performance. L;(garejm“mle %La;g)aegwigr@tmgr;i;@foftr?e% ral'r]c aofl
' : ’ http://www.enfieldindependent.co. ] uality

Our residents at The Meadows Care Home wel- homelsiopef aresi deinsfs/ its facilities at the care industry’s national awards.

comed some very special guests for lunch last week
when a few residents from Dounemount Care Home
came for lunch and a tour.

Thank you for visiting, please come again soon!
pic.twitter.com/9IrYzDxb5S

The Dell Care Home, based on Cotmer Road in

Lowestoft, came away from the Care Home Awards

with high commendation in the ‘best non-clinical facili-

ties’ category.

http://www. |l owestoftiji-dedt bawkestofuk/r
hi gktloymnme n de@adheo mawar-b56 00245
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Having a giggle with balloon tennis @Ab-
beywoodAT @Wimbledon @AnchorLucyPB
@carehome_co_uk @Alz_Soc_Media @An-
chor_Trust #followus #nevertooold #laughter #happi-
ness #smile #ennis #Wimbledon pic.twitter.com/

g96auDAB4Z
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environments and encouraging homes to develop
their gardens based on guidelines produced by Stir-
ling University.
https://www.s
|l at-eesi detetiad

the residents to help support the care home in tailor-
ing their dining experience to better suit their diners’
needs.

toldhs news / f eat her ed

The purpose was to find out more about how the resi-
dents of Cwrt Enfys felt about their current food offer-
ing to allow Bidfood to guide the care home on ways
that they could design their menus to fulfil all needs of
the residents, as well as overcome any challenges
that they face.
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20Quant um CaaQel alntt di mCaate Lt d
18:30 on Fri, Jul 13

Meresworth residents enjoyed a vast variety of wines

and cheeses at their cheese and wine morning.

18. This is how a Burton s¢maresiients jGstiofhed in for th wink.l. N 0 _ |
their residents a new | e amhesesddninel#rhatuechedder pic.twitter.com/ T e e e e i o
12 Jul yvyBaotién Mail XmRHchmDIA 20for %20Chepstow%20car e %
A Burton care home is giving its residents a new 21 | i ¢ . ,20h0me&seck:iOnlS=fn_ewsd&searchyear=2(
lease of life through themed days aimed at transport- . nspection o0 actors care. nome I nas
ing them around the world and even back in time. some areas of service ‘ufsSafd?l ! ftiﬂor care h_ome_ 0w

13uly 2T0Me8 St age pensioners out of million
Currently, each month residents, aged from of 71 to Actors’ care home Denville Hall was warned by CQC 13 Jul yl ZU1Bews
99, are being taken on a journey around the globe that certain aspects of its operation are unsafe. Crooked care home owner c
from the comfort of the Rolleston Road home with couple owed ten MILLION p
themes including Russia, India, Australia, America, The latest investigation by the regulator found that, care
Mexico, Poland. They will be taught all about the overall, the north London care home “r e q uii me s 12 Jul yLR0O&Bpool Echo
respective country's culture, music and geography. p r o v e’midhis finding follows on from a report in Southport care home boss
They are even able to have a taste of a specialty 2017, which also rated the care home in this catego- fraud
dish from each. ry. 133uly 2BBIB News
https://www. burtonmai-ews/ abdcdagriesvs/ burt on For full report see Cases in the News—item 126
hombur ¢loma 7274 In its previous investigation, four breaches of regula-
19. Feathered friends th %fgjlreéa?”%t%s?feC?r%agditrﬁat&“%”EWE"e Wy 24Quantum CgdQe alnttd mCaateltd

. 12:30 on Sun, Jul 15

Sunderl and care home
12 Jul ySan0d8rl and Echo
Feathered friends are the latest residents of a Sun-
derland care home as part of a project to make the
facility’s gardens a more interesting and functional
place. Barnes Court has now installed a new aviary
in its gardens which is now home to three canaries.

The ‘Let’s Step Outdoors’ well-being initiative, organ-
ised by care operators the Maria Mallaband and
Countrywide Care Group, involved sharing best prac-
tice on creating successful outdoor spaces in care

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

ht LD s d/ ! ot éh eslage. oo fajct @VgS// 2 OBle8rie! RiveP iéws! férthightly cinema club! Residents
cafieo Meenvs rEemareas el VAREat €71 picked Goodnight Mr Tom and enjoyed sweets, pop-

22. A better dining expe eonandicecream.dyeryanethorpughty enjgyed
care home and cannot wait for the next one. #cinemaclub #good-
13 uly 2Molmout hshire Beaco nhightmrtom #bringthepopcorn pic.twitter.com/

Bidfood in Chepstow visited Cwrt Enfys Care Home in XSriZWijW
Swansea to help develop their in-house dining experi-

ence.

The Bidfood team commissioned a survey at Cwrt
Enfys to look into how important the food offering is to
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25. Mencap wins "wunaffor
back pay appeal

13 Jul vyBBGC1lRews

A Court of Appeal ruling means that care workers
who stay overnight as part of their job, are not enti-
tled to back pay at the minimum wage.

The charity Mencap, who won the appeal, argued
that a previous tribunal decision which compelled
care providers to fund six years' back pay for over-
night carers was unaffordable, and said smaller em-
ployers could be forced out of business by the deci-
sion.

However, a union said workers should be paid what
they were legally entitled to.

The Court of Appeal ruled that care providers had no
liability for back pay.

https:// www. bbc.cd448R0AB8Fs/ heal th
26David Br@badl 8J( BatilOrb@dne
Fri, Jul 13

Unison says it's considering going to Supreme Court.
May not be over yet. twitter.com/Jonathan_Bunn_...

27. Ment al Capacity
Jul y -2Welndt al Capacity News|l
Acting considerably more quickly than many had ex-
pected to give effect to its commitment to legislate to

act upon Law Commission’s Mental Capacity and
Deprivation of Liberty report, the Government has
introduced the Mental Capacity Amendment Bill.

This is a rather different Bill to that attached in draft
to the Law Commission’s report. In particular, all the
wider elements of that Bill (e.g. securing greater

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

Law Ltd

weight in best interests decision-making for the per-
son’s wishes and feelings and greater safeguards in
relation to steps constituting a serious interference
with a person’s Article 8 ECHR rights) have been
ed out, along with le as the codifi-

a#g%l gf e con M S - dé] ﬁ énc?%risent.' Instead,
the Bill is narrowly focused on a variant of the Law
Commission’s Liberty Protection Safeguards (‘LPS’).
The Explanatory Notes, from which some of what
follows is drawn, do not give an explanation for why
this course been taken; the Impact Assessment says
thatt he Law Commi ssion al
some wider amendments
which we have deci de
as we think there are
i mprovement i."We hakeens agoubttha
exactly what these levers may be and how effective
they are will be probed further at second reading in
the House of Lords on 16 July.

SO0
t o
not
ot
e

as

We set out the key features of the Bill below, along
with some points where it differs from the Law Com-
mission proposals. Not least because Alex is incapa-
ble of providing a detached view, we will leave con-
sideration of its broad merits (or demerits) for others
at this stage; we would, though, welcome any
thoughts that people may wish to contribute in ad-
vance of our next report in September; and many
may wish to see Lucy Series’ initial observations here
and here. We are also working on further opportuni-

A me n digskoth to upaie pedple and to feed into the Parlia-

gentary process; we will update by way of email in
the interim.

The commentary here is presented on the basis that
the Bill would be made law exactly as it stands.

2 8. Definition of
July -2Weln8t al Capacity Newsl
There is no statutory definition of deprivation of liber-
ty, so the definition remains that contained in Article 5

Page 7

p roposed
t h eWh*M%and?C@P” red;egaﬁtéodmheghg there i au-

t othonityetqydensive the persgn gf libery is baing sought y o j n
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ECHR, as interpreted, in this context, by the Supreme
CourtinCheshir.e West

29. I nterim/ emergency dep
July -2Weln8t al Capacity Newsl e
Section 4B MCA will be amended so as to provide

express authority for a person to take steps to deprive
another person of their liberty if four conditions are

met. Broadly speaking, section 4B gives authority to

take steps to deprive a person of their liberty in three
circumstances:

mak i

to delive

2. where steps are being taken (either by a responsi-
ble body or a care home manager) to obtain authori-
sation under Schedule AA1 (replacing the concept of
urgent authorisations under DOLS); or

3. in an emergency (i.e. solving the problem dis-
cussed at paragraphs 45-50 of our guidance note on
deprivation of liberty in the hospital setting).

New Schedul e AA1l

This will replace DOLS with a new scheme which will
be called LPS (although this name is not on the face
of the Bill).

Schedule AA1 provides for the new administrative
scheme for the authorisation of arrangements ena-
bling care or treatment of a person who lacks capaci-
ty to consent to the arrangements, which give rise to
a deprivation of that person’s liberty. In a change to
the Law Commission’s proposals, the LPS will only
apply to those aged 18 and above.

of | iberty

trider 8ahedule AA1, a responsible body will be able
to authorise arrangements giving rise to a deprivation
of a person’s liberty in any setting (or in more than
one setting). The responsible body will be:
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1. The*hos pi t al”wheeerha grrangements
are carried out mainly in a hospital;

2. A CCG or Local Health Board in the case of ar-
rangements carried out through NHS continuing
health care (but not mainly in a hospital);

3. A local authority in all other cases, including where
care is arranged by the local authority, and where
care is provided to people paying for their own care
(self-funders).

Before a responsible body can authorise the ar-
rangements, it must be satisfied that three authorisa-
tion conditions are met:

1. the person who is the subject of the arrangements
lacks the capacity to consent to the arrangements;

2. the person is of unsound mind; and

3. the arrangements are necessary and proportion-
ate. Note here that, in a difference to the Law Com-
mission proposals, there is no reference to the ne-
cessity and proportionality being judged either by
reference to the risk of harm to the person them-
selves or by the risk of harm to others.

A further difference to the Law Commission pro-
posals is that the Bill does not on its face provide that
at least two people have to carry out the assess-
ments, so it would appear that all three could be car-
ried out by a person with the suitable experience and
knowledge. It may well be that this a matter ad-
dressed in the Code of Practice.

The responsible body (or, as below the care home)
must also carry out consultation with the person and
a range of others, in particular to try to ascertain the
cared-for person’s wishes or feelings in relation to
the arrangements.

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

A person who is not involved in the day-to-day care
of, or in providing any treatment to, the person must
also carry out a pre-authorisation review' to deter-
mine whether it is reasonable for the responsible
body to conclude that the authorisation conditions are
met. In cases where the person is objecting to the
proposed arrangements, an Approved Mental Capac-
ity Professional must carry out the pre-authorisation
review. In that case, the Approved Mental Capacity
Professional must determine whether the authorisa-
tion conditions are met.

One major difference to the Law Commission pro-
posals is what happens where arrangements are
wholly or partly carried out in a care home. The gen-
eral effect of the relevant paragraph (13) of Schedule
AA1 is that the care home manager must arrange the
relevant assessments and take the other necessary
steps before an authorisation can be given by the
responsible body.

Once an authorisation has been given, there are a
number of safeguards put in place for the person.
These include regular reviews of the authorisation by
the responsible body or care home, and the right to
challenge the authorisation before the Court of Pro-
tection (under a new s.21ZA). Although the Bill is si-
lent on this, we would anticipate that such challenges
would attract non-means-tested legal aid as s.21A
challenges do at present.

From the outset of the process of authorisation under
the Schedule to the point when the authorisation
comes to an end, the person is to be represented and

supported eitherbyan“appr opr i dbran per s

IMCA 2 If the person has capacity to consent to being
represented by an IMCA, the person must make a
request, or where they lack the capacity to consent,
the responsible body must be satisfied that being rep-
resented and supported by an IMCA would be in the
person’s best interests. An IMCA must be appointed
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unless there is an appropriate person who would be
suitable to represent and support the person, con-
sents to being appointed and is not engaged in
providing care or treatment to the person in a profes-
sional role. There are also circumstances in which the
appropriate person must themselves be provided with
an IMCA.

Authorisations can be varied where (for instance) the
responsible body changes because the location of the
arrangements change. They can also be renewed, in
the first instance for 1 year, and thereafter for periods
of up to 3 years.

Part 7 of Schedule AA1 sets out the interface be-
tween the LPS and the Mental Health Act 1983. This
is another major area of difference to the Law Com-
mission Bill, which would (in general) have excluded
the use of the LPS in the mental health setting. Part
7, by contrast, broadly speaking maintains the current
position (and also maintains much of the drafting of
Schedule 1A albeit in — if this possible — even more
complicated form). The effect is that patients who are
detained under the Mental Health Act 1983 or who
are objecting to being in hospital for mental health
treatment (or to that treatment), cannot be made sub-
ject to an authorisation under Schedule AA1.°But in
the community a person could be subject to an au-
thorisation under Schedule AA1 and subject to Mental
Health Act requirements, so long as the authorisation
does not conflict with those requirements. Note in this
context that s.16A is being repealed: the Court of Pro-
tection would not therefore be bound by the same
eligibility issues in the mental health setting which led
to the complexitiesinthe D r case.

One final difference to the Law Commission Bill worth
noting at this stage is that this Bill does not introduce
a tort of deprivation of liberty actionable against a pri-
vate care provider. In light of the continued distinction
between false imprisonment and deprivation of liberty

S
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identified by the Court of Appeal inJ o | ,Ildiscbssed
in the Wider Context report, it would appear that it
will remain the case that a self-funder who does not
meet the (tighter) test for false imprisonment would
have no direct recourse against the care provider
where steps are not taken to ensure that arrange-
ments are authorised.

Ne xt steps

Second reading of the Bill is in the House of Lords on
16 July. We do not anticipate that Royal Assent
would be granted before early next year, and, given
that a transition period will be required before the
DOLS can be replaced by the LPS, it is likely that the
amended Act would not be fully in force until 2020 at
the earliest, and potentially 2021.

1 The concept of ‘pre-authorisation review’ is essentially the same
as that of ‘independent review’ proposed by the Law Commission.
2 Section 39A-D MCA 2005 will be repealed, as these advocacy
provisions are tied to DOLS.

3 Unless the person falls within the ‘learning disability’ exception,
at which point the LPS could be used.

ty. Consequently, it is vital to have mechanisms to
ensure that the arrangements made for vulnerable
people who lack mental capacity are in their best in-
terests. It is also important that resources are, as far
as possible, directed to care rather than to legal and
bureaucratic processes. This report seeks to advise
the Government on how to address a serious prob-
lem that has emerged in these legal and bureaucratic
processes.

The current Deprivation of Liberty Safeguards (DoLS)
scheme safeguards against arbitrary detention of
people who are deemed to lack capacity to consent
to their care or treatment, such as older people living
with dementia, people with autism and people with
learning disabilities. However, the scheme is broken.
The Supreme Court’s decision that a person is sub-
ject to “confinement” when “under continuous super-
vision and control” and “not free to leave” (the ‘acid
test’), irrespective of their contentment, has resulted
in a tenfold increase in the number of DoLS applica-
tions.
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gories of people than DoLS, as they would extend to
domestic settings, persons aged 16 and over, and
persons of “unsound mind”. DoLS currently only apply
to care homes and hospitals and over 18s with a
mental disorder.

We support the principle that Article 5 safeguards
should be applied to all those deprived of their liberty
regardless of their care arrangements, but the poten-
tial expansion of the scheme into domestic settings
runs the risk of creating an invasive scheme that is
difficult to operate effectively. This highlights the im-
portance of establishing more clearly the definition of
“deprivation of liberty” so that such safeguards are
applied to those who truly need them.

The Law Commission did not grapple with this difficult
issue. We recognise that deprivation of liberty is an
evolving Convention concept rooted in Article 5; the
difficulty is how this is interpreted and applied in the
context of mental incapacity. In our view, Parliament
should provide a statutory definition of what consti-
tutes a deprivation of liberty in the case of those who

30. Joint Committee on HUHR’HIS plabed éktierneSpressufe on Local Authority lack mental capacity in order to clarify the application
port: the Right to Li ber te¥ources)Severtypeicent of the Blmost 220,000 of the Supreme Court’s acid test and to bring clarity
July 2Meln8t al Capacity News]| eapplicatidns for DoLS authorisations in the past year for families and frontline professionals. Without such
[On 29 June, only a matter avére mbtaytiorisbdavithin the statutorg timd frame. a | clarity there is a risk that the Law Commission’s pro-
Capacity (Amendment) Bill wGossequendtly, many imcagactated pedpte continuertd posals will become unworkable in the domestic
Commi ttee on Human Ri ght s pbe 8eprived bfendir libeRyaunlawiilly and those re- sphere.

into its inquiry into the rspohsibl fortheif carb OrlfoBobtaikify autherisa- w e

recommend reading the whol etions @R Raviig totwork otitthdw bésht®bre@kaths - The Law Commission’s proposals for independent
mitteebds full considerationawof the questions of (1) review of authorisations for deprivations of liberty are
whet her DoLS should be reformedas a matter of ur - in our view compliant with the European Convention
gency,; (2) whether the Law ACthe®GoNedriehtd requést, the LaWPCDrBnidsion on Human Rights. It would be disproportionate to es-
strike the right balance, ahashroduSed propdsslsfdt &few dydieenlofesafes h 0 U | thblish a separate review body. Nonetheless, we rec-
be a statutory, definition godrds. JHeCénimissioh prapdses@eblacing DoleSr t y , omrend that the Code of Practice must set out clear
reproduce here the summary witwibérty Protezton Safedguds (LRI LRStweuld ) guidelines to deal with potential conflicts of interest.
for those needing / want i ngauthofise thaispecific@rrahgbnentSthatigh/€rise to

the deprivation of liberty. They are, therefore, more
targeted than DoLS, which authorise the deprivation
of liberty in general. LPS would apply to wider cate-

The Law Commission’s proposals introduce the pos-
sibility of providing advance consent to care and
treatment arrangements that would otherwise amount

Article 5 of the European Convention on Human
Rights (ECHR) prohibits arbitrary deprivation of liber-

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu
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to a deprivation of liberty. This is not currently possi-
ble under the DoLS scheme. We consider that ad-
vance consent for care arrangements should be val-
id, as long as safeguards are in place to verify the
validity of this consent.

The provision of advocacy helps to ensure that indi-
viduals can exercise their rights to challenge authori-
sations, as the advocate may initiate court proceed-
ings. Unlike DoLS, which provided advocates on an
‘opt in’ basis, LPS provides advocates as of right. We
support this enhancement of rights to advocacy.
However, we recognize the shortage of advocates
available and urge the Government to consider ap-
propriate funding arrangements for adequate levels
of advocates. We also suggest that an individual’'s
right to participate in court ought to be codified and
that responsibility for securing the individual's access
to court should be prescribed clearly on the face of
the Bill. Whilst the individual's appropriate person
and advocate should have a duty to appeal on behalf
of the individual, the responsible body should be un-
der a clear statutory duty to refer cases where others
fail to do so, for example, when the individual objects
or the arrangements are particularly intrusive.

The Law Commission proposes that the question of
whether the Court of Protection (CoP) should retain
jurisdiction to hear challenges or whether this should
be transferred to the First Tier Tribunal (FTT) should
be reviewed by the Lord Chancellor, the Lord Chief
Justice and the Senior President of Tribunals. We
consider that a tribunal system has serious merits for
consideration.

At present, the Legal Aid Agency can refuse non-
means tested certificates for challenges to DoLS
where there is no existing authorisation. The current
system has produced arbitrary limitations on the right
of access to a court. Legal aid must be available for
all eligible persons challenging their deprivation of

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

liberty, regardless of whether an authorisation is in
place, particularly given the vast number of people
unlawfully deprived due to systemic delays and fail-
ures.

DoLS apply to those with a mental disorder. LPS will
apply to persons of “unsound mind” to reflect the
wording of Article 5. We recommend that further
thought be given to replacing “unsound mind” with a
medically and legally appropriate term and that a
clear definition is set out in the Code of Practice.

The interface between the Mental Capacity Act
(MCA) and the Mental Health Act (MHA) causes par-
ticular difficulties. Deciding which regime should ap-
ply is complex, and causes the courts and practition-
ers difficulties. The Law Commission proposes to
maintain the two legal regimes: the MHA would apply
to arrangements for mental disorders; the LPS would
apply to arrangements for physical disorders. Inevita-
bly, problems will continue to arise at the interface
between these two regimes. We are particularly con-
cerned by two issues. Firstly, this proposal requires
assessors to determine the primary purpose of the
assessment or treatment of a mental or physical dis-
order—this is difficult where persons have multiple
disorders. Secondly, we are concerned that there
would be essentially different laws and different rights
for people lacking capacity depending upon whether
their disorder is mental or physical. We consider that
the rights of persons lacking capacity should be the
same irrespective of whether they have mental or
physical disorders.

The Law Commission’s proposals could form the ba-
sis of a better scheme for authorising deprivations of
liberty, directing scrutiny to those who need it most.
However, while it should be cheaper than the applica-
tion of the current DoLS to all those falling within the
Ch e s hi r d@efinifitsm stis not cost free. We urge
the Government to consider how this new scheme
might be appropriately funded.
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Comment

The JCHR report came too late for the Government to
consider before introducing the MC Amendment Bill
(although the very fact of the inquiry may, itself, been
very helpful in ensuring that it introduced the Bill). It
will be interesting to see whether the Government
responds during the passage of the Bill to the recom-
mendations made by the JCHR in relation to the Bill —
in particular in relation to the definition of deprivation
of liberty.

31. Supreme Court news

Jul y —2Melndt al Capacity Newsl e
The Supreme Court will hear the appeal in MM

(concerning conditional discharge and confinement)

on 26 July. It will hear the appeal in P J(concerning

the jurisdiction of the Mental Health Tribunal over hu-

man rights issues, as well as CTOs and deprivation of
liberty) on 22 October.

The Supreme Court has also just granted permission
to the Official Solicitor to appeal against the decision
of the Court of Appealin Re [ZD17] EWCA Civ
1695. The hearing has been expedited and listed for
3 and 4 October. Anyone who wants to understand
how the MCA 2005 is intended to interact with the
Children Act 1989 will be well advised to keep a care-
ful eye out for the judgment in due course.

We await, of course, the judgment in the Y case con-
cerning the circumstances under which agreed deci-
sions to withdraw life-sustaining treatment must be
brought before the courts for sanction.

32. RB Greenwich v CDM [ 2
(Cohen J)
July -2Weln8t al Capacity Newsl e

This case concerned a 63 year old woman with a di-
agnosis of personality disorder and poorly controlled
diabetes.* While there was a dispute between the
applicant local authority and the Official Solicitor (on
behalf of CDM) relating to her capacity to determine
her residence and manage her property and affairs,
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both agreed that she did have capacity to make deci-
sions about her care and treatment or, in the alterna-
tive, had “fluctuating capacity” so to do.

CDM lived alone with her pets following the death of
her husband in 2014. The couple had had a number
of dogs and cats which CDM referred to as her
“babies”: concern was raised after CDM allowed the
condition of both herself and her home to deteriorate.
CDM had a history of poorly controlled diabetes as a
result of which she sustained an amputation of the
right toe and subsequently in May 2017, her lower
right leg. Shortly prior to the amputation of her lower
right leg, CDM fell and sustained a fracture to her
hip.

Subsequent to the amputation, CDM was discharged
home, but refused to engage with orthodox rehabili-
tation methods — she insisted on mobilising with an
upside-down broom, rather than a walking stick or
zimmer frame, and continued to sleep on the sofa
rather than in the bedroom she had shared with her
late husband. After a short period at home, she was
discovered by the ambulance service sat in vomit
and faeces and was taken first to hospital, and then
to a nursing home. Throughout the proceedings that
followed, CDM remained adamant that she wished to
return home to her “b a b 1. @okien J noted that she
remained“f i ercely independen
mi n”eand felt “erased” by her treatment.

The parties instructed an independent psychiatrist,
Dr Series, to provide a report on CDM'’s capacity, in
which he concluded that there would be an

X/ nevi t abl”iahevmental statei doerto fluctu-
ations in her blood glucose, both as a result of her
poorly controlled diabetes, and in the context of a
diagnosed personality disorder. Having concluded
that the CDM had fluctuating capacity to determine
where she should live, Dr Series revised this opinion
in the course of his oral evidence, ultimately conclud-
ing that she lacked the requisite capacity.

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

Cohen J resisted the submissions of the Official So-
licitor to the effect that questions of capacity have to
be made prospectively in order that professionals
responsible for P’s care are able to make decisions in
their best interests without daily capacity assess-
ments. Rather, he held that

Vol ume 13 | s
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cult to see how professionals are left with an appro-
priate touchstone to decide when CDM is, and is not,
making capacitous decisions about her diabetes med-
ication.

Cohen J’s decision is also one that (albeit for perhaps
understandable reasons) comes very close to recast-

5(0..]Paragraph 4.4 of t he Co dngthechpaditytestcas dn ovconse-dased testin a
t hat an assessment of a perwawthattwas egpeepsly ejedey by the lsatv Commis-
based on their ability t o miarkiritswaorkdepdingto the MCA 800% If tiseicasen a 't
the time it needs to be ma dgeesfarther omappeal, it wilebe interestmgtbse¢ vy t o
make decisions in general whether the Court of Appeal sees this as a problem

with the Act itself when it comes to fluctuating capaci-
51. | accept that i n some ety e mpgrdblenswith theonvay thatrit svds applieceaon t h e
capacity to consent to s ex uhelfactsobthisspariicadansaset he capacity
albeit fluctuating wild.l one that wildl either be pre
or not present. But man a g e meafetbeing@nfolvedin@ni casél dhethdd SotlcoBirButed toShis @
different matter I't cover sepos. wi de range of different
situations which may arise 5ﬁ'tho'§rc£rﬁrﬁa'sri’t,ﬂ943t ne cgs¢ we knoy qf whege 1qjuggp t | y |
The treatment required may Cvﬁc'ﬁ%fvguﬁ'gg@gaﬁgm'oﬁ §s fo tpe girpurgsignges upder
tures. | cannot see that t hsW asdsded hk dapbeity dn Befalf of th@IdcaMuthrify intfe | U C t
ing capacity can proper.|l beantextrof it appeags )@edewing the ktapdiard adthbrisetian; it lyoyld
a decision being taken a tapegrthatspemiyst t hat the i ssue aris
es

Cohen J then extrapolated from this position to hold
that, given that CDM’s personality was regarded by
Dr Series as aggravating her diabetes as it led to

roor diabetia dordrol which in tirn leédeta tkemaking
of unwise decisions about her treatment and an ina-

3 3. Re FX
Bel )

Jul y —2Melndt al Capacity Newsl e
This interesting decision from last year which recently
appeared on Bailii is the first reported decision where
consideration has been given to questions of capacity

in, the context of Prader-Willi Syndrome (‘PWS’). Alt-

[2017] EWCOP 36

bility to cooperate with professionals, “wh en mak i n L o )
appropriate decisions she h?neurg?{)?cd%gé%ncoﬁ artg?: é:é?h‘]ﬂ?ﬁg’ i\&g@%gg?&g%}
making manifestly inapprop rinterest or hlgrﬁrg‘uﬁng some o thescom%lexnies S

capatity.

Comment

This decision goes to show precisely how difficult it is
for the court to deal with fluctuating capacity.’ The
approach taken by Cohen J was faithful to the time-
specific nature of capacity but is more than a little
problematic to apply in practice. In particular, it is diffi-
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which arise in relation to this condition.

The question was whether a 32 year old man, FX,
had capacity to make decisions in relation to resi-
dence and care. The man asserted throughout the
s.21A proceedings (through his litigation friend) that
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he had capacity to make the decisions; the CCG Professor Holland concluded that FX lacked capacity of capacity. I'n his analysi:
(whom it appears must have been funding his care) in relation to residence and care; SNc oul d not EXnt-o demonstrate that he p
asserted that he did not. clude that FX |l acks capaci twasi nunraebsl pee ctto opfr orvei sdied ean csea t |
and care. She described herO'dBirsiceuns ssi ognuse swiitohn FOXyh ahte di

Both the BIA, SN,®and the independent psychiatric would not discuss his PWS bcuotncilnu se voenr yt hnaete thien g ahcek ed c .
expert, Professor Tony Holland, were restricted in has discussed some of h e ftahcet otress to fu nhdiesr csaercet iaonnd 3?6 |
their ability to assess capacity by a refusal by FX to treat ment. She was unabl teor easntya bolfi sFhX'osn rtehpeo rbtaeld- act |
|

t
b
t
Bell notedthat“ftthi s i s a subject whmermt &IX if mpmaisr memt ) i s a
al

e
discuss matters which directly related to his PWS. DJ ance of probabilities hat rFaX'hse rP WS a(no ri nadniyc aotti hoenrs o f
ffecting his ability to decide
barrassing to talk of and wheiccehi vhien gf ecaarrse nmaanyd rterseualttmei mdt4 . a nTdh ewhea th atsh abte ecna rae laancdk o0
a deleterious outcome fr om thriesatpneernstp’eschtoiuvled. bHe. has |l ar decisions to be made by
al so expressed frustration about the number of pro- evidence has been relied up
fessionals who have under t aTkedifficutystratPeofessar Hollandihad irkengaging respondent's assertions of |
wi t h.” [k Bathreminded herself of a decision cit- with FX fed into his report, discussed by DJ Bell thus evidence Professor Holland
edasRe [®14] EWHC 119 COP’ in which Cobb J (in passages that merit reproduction as demonstrat- capacity to decide between
considered what conclusions should be drawn when ing so many of the issues that so often come up in i's a more concrete" deci si
a person deliberately avoids engaging or cooperating our experience of capacity assessments): decide which he prefers Ho\
with the mental capacity assessment process thus “i t are open, in his opinion FX
seems to me that patient' s 42ackProoff eesnsgoarg eHmelnlta nodr e x p | ahiinse dt htihnakti ntgh ea nb ausnidse rosft ahnidsi |
cooperation with the assessonpeiniti omma ywacso notnrei btuhtier d na s s e sdsoneesn tn otti niea vwei tcha pFaxc,i toyn.e Thi !
itself to a conclusion thattha rpdatgeennetr ails kunnoawblleed gteo of ORIWS aatn dp aornaeg rtahpihr d2 forfonhi s 2
"understand the informati onr erceolredvsa nptr otvoi dtehde tdoe chii-m (over a year old at the time).
sion" (section 3(1)... a) athed/aocrk n(opwelrehdagpesd ntohree Isiingintiaftditohnes qtuheastt itohni sl palsakceedd nuyps-e | f
cantly, if the patient i s sohnowhni st oa susnedsesrnsetnatn da)n du nsaabil de otfh aatn yh et ywoeu lodf haacvceo nbneoedna t i o |
to use or weigh that i nfor mautciho nmoarse pcaormf oorft atbhlee phraod- hien cbhoerepno raabtlee atno usnpdeenrdst andi n
cess ( sect.iDdBell ¢ that shewas more time with FX. He accepitnetdo tahnayt dheicsi soipoinnihoen made al
“satisfied that his reluctasbheul d diescueatrids wPWH ar idwcg ruedee oofn ctahuet ibcanl.ance of pr ol
es from embarrassment and frustration. This expl a- However, it is very Ilikely f
nation does not, in itself  43estTahbelries harteh aott hheer hraesa sroenl se -tvao ebwe bceat uteieonu st waob opuots sti hbel e
vant undeTstanding opinion of Professor Hol |l anhda.d Ifno ohdi ss eecvuirdietnyc.ed he
demonstrated an obvious knowledge of PWS and
Unlike SN, Professor Holland found it difficult to en- great commitment to i mprovidnbg tFhXe dloievse sn ootf htahvoes e wwh 0o p
gage with FX, DJ Bell notingthat “lin under t akiswwgf fhers from it. Unfortunat elays, ctohnifsi rsmeeedmsb yt oL Bn)av eF ollel do:

assessment Professor Ho a nRdr ocfoensssi odre rHeodl Iraencdo rtdos c onf | atse nboets tt oi nbtee rmeasdtes bwyi tPh icna -g

S5 S

I

for FX from |l ast year e sppaockiet ywi tthe aa cskennoivolre dsgteadf ft h atth ewibtahs irse stpheactt Ptroo fuensdseorr- Ho |
member at Care Home C and nsettamdiitnhg Foxf orneltewoant i nf or nhmaatsi ocna phaec i htayd tsoe td etchied eb abret w
occasions On the first occqgausiitoen hfiogrh taennd miinnukteeds tahnids ftoo |tohwe, caosn sneaqtuteenrc eosf o fo guinc-,
subsequently for forty minuctoenst.r ounlfeodr tsuynnaptteo nys, ohfe PeVES muapkoen dseucfifsei roenrss aabnodu tt htehe pl
tablished minimal rapport wietnhe fFX santdo FiXhedm dofnoat t i ghtrleysicdoenst.r ol l ed regi me partic
wish to engage with any” di slcaurslsyi owni tahb oruets pheicst PAWS.f ood security. I n addition, he

failed to conduct a proper analysis of the presumption
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46. SN takes a different viGoummeSihte has different qual thesame day. This breached Article 5(1)(b) as the
fications to those of Pr of eQuestionsofttaphcitydantred coatextiof Rrager-Widi s - court order had not authorised that deprivation of lib-
sessment was not order ed f ocanbée dxteem@yuconplexsas discussed ih thiepaper erty.
proceedings However , s he hpeeparet by the BVISVAasactatiog here)oGn one
being able to meet mor e extvew she autedme in this dase coblKbe dearemlas com- Two months later, the District Court ordered that she
was able to have mor e pr od uimgidrileusly adbsedodthe somewhat mroblamaticlton- be involuntarily detained for compulsory psychiatric
hi m. She conducted her assechusomthatts of il omgt e ¢&EXr i sctt ak i tnegimenteamdghis decigon Was apheld on appeal by
starting point of presumi ngsitohnast hFeX hhiess alscaptiEisaagdndy D Min d the Regional Court. These decisions were based up-
applying the relevant st at udiscussed hdre). ®mthemther kandathejudggment d e -  on psychiatric evidence showing her to be of unsound
l i nes. stands as an object lesson in following the route map mind, namely chronic schizo-affective disorder with a
of the MCA with care: despite the superficial disparity type of mania. But she was not examined in person
47 When | consider t hose nimexgerése i relatiorotaiRWSWSN's carfe in folfowinge by the court and, although legally represented, she
is evidence of FX' under s ttlemodte map of fhé MCAImeaatrthathex évidendei e d  was effectively excluded from personally participating
that FX is able to under st acarded greatertwaighinthan didghat ofdProfessoe Hol h in the proceedings:
the relevant information sedndout in LBX v K &M and to
communicate his decision. Professor Holland did not 91 é the Court underlines t|
specifically address this Wwiwkobssessedhis dpdchy onBeRaiofthk I6caMk@ndrityihthe hi questi on concerned the asse:
or al evidence that he wo ul dcontextoffitepgedrs) rekeXing the@tandardadtherisatent ita n d ment al condition, and thus
this. The assessment of SN Wuld3jppgafthgt phgmuss have takgn adifferent view to whom- ested party, but also the m;
ever it was had initially assessed his capacity because, as below, : . . . -
. . she concluded that FX had capacity, which would logically have . . examination. Her participat|
48. I n addition, from t he enéaht@atH Gighal sRndard sathbrisatioh sho@dMothgv@ t 1 S - sary not only to enable her
fied that FX understands t hbeeigankee has PWS and that it but also to allow the judge
is an eating disorder. He h7dtsrestingly @isisnof, o fpr gs ge cap shegdfeporigdguiddn e edabout her ment al capacity . .
support when going out in t”}j,"%ldSh”'%aﬁﬁ?in%ﬂegﬁrhzgfségeotﬂgnj:éuﬁp’ré'gﬁzguﬁ’?e is no indication that at th
needs support with portion cP cant's ment al condition was
that rejecting support at Cade HODS-& icphnspelde hg mi de personal participation in t|
gain weight. He wunderstandsJulhyat2vblagt ab Ccupawet ghNewsl| beerr meaningl ess .. The Coi
and that this affects his hTershewkimpleldade to DOLS sandithe Aghtstb o si ngmpor t ant to note that the
wei ght would improve his s |whiehmuttomsations gives ristecanwe fsuhdehere: Tauraga District Court, as ki
to lose weight and he i s t rhydsfingedidmecond®ior $%185/ddseauthbitsatient-- tunity to attend the hearin
stands that staff try to heybuprightd2mbflyy2a43uggesting healtbhe did not receive any res,
options when out but that sometimes he rejects ad- reas-omesdi cal or-fothdrwiregard
vice 35. v Lithdania [2018hpEFICiHRan248 wish to partici,
(European Court of HumanvF{UQthiSn theurTailragad Distri.
49 I am satisfied that FX Sesctcaepagagity to make the Government were unable to p
rel evant decisions in respelul yof2Mels8s alHeCapaantdychdlews|l asteo why the Tauraga Distri
as are required at this ti meladyiSHer®0slwas oraleres bytagoarttb esub-ar i sto the applicant's letter €.
where there are compl ex d e cjéctstd apsychiatticassds@menhi@ doasidér her crimi- ) )
may be necessary to r econs indleesponsisilityfoean alleged offenqe.8Sheiwasytak-i n |t was held that the domestic courts did not adequate-
light of those decisions. en in handcuffs by police to a court psychiatric centre ly demonstrate that her condition was such as to re-
around 110 kilometres away, assessed, and released quire compulsory treatment when the decisions to
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hospitalise her were made. There was an at best pendently analyse the necessity — and we would sug- ing to which a person rel uc:
superficial judicial analysis of the criteria for deten- gest the proportionality — of the proposed deprivation hospitalisation would therel
tion: of liberty. Perfunctory scrutiny cannot be expected to to appreciate his own condif
be legally valid. tential iwwhiscehniwogul d yield vy
95. In this connection, the Court cannot fail to notisen for his involuntary ¢tre:
that the decisions of the TVdhatare theimplcatiors,if any,tfor COPDALt1/R&nd t hi s kind of handling of su¢
t he Klaipada Regional Co ur tXproeesse It certaialhsuggests that therefskeould be with the principle of effect
pages |l ong (see paragr aphs ck& reasondgivarlas ta Why thedeprivafioh af liber- rights.
essentially reiterated t he trivrequited—sanddhnows irdofquestibnewhgthergyhe hi at -
ric assessment, without pr ostanddrd racgals amthe faceroftthe prdensdnade suf- Insight, beware.
analysis of the necessity ofiteethe applicant's hospitalli- )
sation. The Court finds it especially disconcerting 36. Court of Protection s
that the domestic courts diVewouldtsuggestthat thiddedisomdoes not alito- July —2Veln8t al Capacity Newsle
dress any of the appl i cant 'nsaticalyrdquite €Esurt df Rretecteom judgestapergon-- The latest statistics from the MOJ for January to
ments. In particular, the Killyexamaeds mérlgapaciyaButitGoegillustrate March 2018 show:
stated that "the argument s thelimpdrtanbesof tlee ggndultation Anhexes fo Foanp p e a | , )
confirmled] that she [ coul dCORDOLT. [fPrddes wish @ bek the jdgesoecths hefFontinued increasing trend |
di sorder [and did] not und eerwsé¢ paricipatd, thiecast demgnstratesphatPe d made in relation to dep val
by her ment al condition, n oshouldl fotebe exdueledl. Indezd, petsonal pattieipa- L , L
ment" (see paragraph 32 ab otersndetention prdcdedingOmuld rdrelyswe sug-e w,  1here were 1,213 applications relating to deprivation
such circul-accoedsogi h@® wh igeshbedmeanimgless’. For if P wants to participate, of liberty made in the most recent quarter, up 25% on
son's reluctance to under g oparfichatieninds interent meahiny ang thé faclsi s a - the number made in qangaw to March 2017. Of
tion demonstrates his or h emustbeoarhakihgindcgssaty arramg@nmentstcena t e these, 113 were appllcatlops f_or orders under s.16
his or her condition and t hoethetbohappen.el ds "yet anot her MCA 2005, 331 s21A applications, and 769 for Re X/
reason for invol wnsari ncb my aThdredd aipassing teferance by the court to Article 14 COPDOL11 applications.
ble with the principle of eJRPRbutndthingin the ntetiteandysisoBut whdtis C o n
vention rights (see Pl es vof intdriest mrg the cyiticisms @latingdtd tiRe £iulad 8 A37' Recgrd ngmbe[ﬁ O]IC\/IC,?-\pg
67, 2 October 2012).0 reasoning of the domestic courts. After all, how often 3 e Ir S —ZIr\,n{)sl 8te Iu nC er | € N |
is a person’s denial of the need for treatment relied Thu y 8 085? "’I‘. . ~a %?OCZIGZt yd ewst e
As a result, the Court found that her rights under Arti- upon as a further reason to detain them? What some sre were o, applications an M or eors
cle 5(1)(e) were also breached and she was awarded might call the “insight justification”. Indeed, the court’s made_ in January JFO March 2018, up 3% and 15 /o_re-
7500 euros for the distress and frustration suffered. reference to P | eis a reference to the concept of spectively — the highest quarterly volumes seen since
insight, where the court previously held: the start of the series.
Comment i i
This decision emphasises the importance of enabling 67 €& | n t [oiusdergoédspitaisation], [the 3 8 C? P application and a
the person to in judicial procedures which authorise domesticcourtsjper cei ved proof of 'Cnasp'agch tt News | e
their deprivation of liberty. Not only is this necessary i nto hisircaotnhdeirt itonan t he ex ?hlé §n}a/ afhgi Cgul*téf Protection, C|V|I Pro-
to enable the person to present their own case if they right-dtedesenliifvhti cdhn in thos Bee dp tr tes ourt Fees (Amendment)
wish to; it also enables the judge to form their own Vi ew, entailed the risk of (ﬁd rﬁ25 ul Q" redu or t
view of the person’s mental capacity. Secondly, it Court, to accept this I|ine ces'fo e n for nt a
illustrates how important it is for the court to inde- mount to acquiescing in a abp%a?slfrfn%ﬁoo?oﬁﬁdj me n tb
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The reduction to these fees follows, according to
Parliamentary Under Secretary of State for Justice
Lucy FrazerQCMP,“a t hor ough and
undertaken by officials

the cost of these
fied a number of cases
above full c o s”titis noéaotear at¢his y

stage whether those who have been charged the
higher sums in the CoP will also benefit from the re-
fund scheme that is being applied in relation to ex-
cess fees identified in other areas.

39. Re Z [2018] EWHC
Jul y -2Meln8t al Capacity
Although given a Chancery Division neutral citation,
this was a procedural application in existing Court of
Protection proceedings concerning the capacity of an
elderly man (Z) to manage his property and affairs
and the validity of a lasting power of attorney (LPA)
apparently granted by Z.

Z was a successful business man who carried out
some of his ventures jointly with his brothers (X and
Y). X was still alive butY was deceased. X was a
party to the proceedings. The other parties to the
main proceedings were Z's wife, CD, and two of their
four children, EF and GH. CD and X each had differ-
ent views on whether Z had capacity to manage his
property and affairs and whether a valid LPA had
been granted.

The applicant, OO was Y’s son and Z’s nephew. OO
asserted that over the years he has spent an enor-
mous amount of time with Z and that they had a very
close relationship that was “akin to a father-son rela-
tionship”. He also alleged that Z had promised to pay
him a sum of money arising from business dealings
with his late father, Y. He supported X's stance re-
garding the issues of Z’s capacity and validity of the
LPA. OO was concerned that CD was trying to take
control of Z's estate for herself and her children to

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

detail ed
i n AftHowgh the judde $otind that ©0Q hadrelevdnt eci-e
pr oceedi ndgree to gve, he alsceconsidered thabhQO haddae nt i -
w h e rcemntercia intérestokhis own and that ¢ wowl@ note
| ebe kelpfsl to give that commercial interest any promi-

prevent Z from fulfilling the promise which he had
made concerning payment of the sum of money.
review

nence in the main proceedings. The judge decided
that it would not be appropriate to join OO as a party
to the proceedings for five reasons:

1. It was of the ut t importance for the proceed-
\ 14 ? &h s(oég}gsolve{gﬁ)eeﬂilfl. An$thing that had the
ews

ﬁtgehtiﬁl o delay or prolong the resolution of pro-
ceedings had to be avoided;

2. OO had produced sufficient material to support a
serious argument that he had a “sufficient interest” in
the “best interests” aspects of the proceedings as he
was a family member with some insight into Z’s char-
acter and to whom Z may have expressed some in-
tentions. OO had relevant evidence to give on those
matters and that his evidence should be admitted into
the proceedings so that it was before the court to be
tested. However, OO did not need to be a party for
that purpose;

3. OO had a separate commercial interest and it
would not be helpful to give that commercial interest
any prominence in the proceedings;

4. OO was adopting the same position as X who was
already a party to the proceedings;

5. Standing back and weighing the pros and cons of

joining OO as a party, the need for a just and propor-
tionate determination of the issues meant that it was

not desirable to permit it.

Page 15
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Comment

The outcome of this application is somewhat surpris-
ing. It may reflect the cultural differences between
thase brought up in the Chancery Division and those
brought up on welfare cases in the Court of Protec-
tion. Rarely (in our experience) does the Court of Pro-
tection refuse to join a family member as a party
where they explicitly wish to be joined. This is all the
more so where it is acknowledged by the court that
the family member has close relationship with P so as
to have a “sufficient interest” in P’s best interests, and
that they have has relevant evidence to give on P’s
circumstances and wishes and feelings which needs
to be tested by the court.

The court’s concern about not giving prominence to
OO'’s financial interests (as the proceedings are about
Z’s best interests) is understandable. However, the
Court of Protection regularly deals with contested
matters of best interests (both financial and welfare)
where it may be necessary to delineate P’s best inter-
ests from the separate interests of any family mem-
bers. This is routine. We would expect that any judge
would be astute enough to ensure to that the pro-
ceedings focused on Z’s best interests rather than
0OQO’s commercial interests.

The court’s desire to avoid further delay and expense
by joining another party is also understandable. How-
ever, the court has available to it a plethora of case
management tools including limiting the amount of
evidence that a party is permitted to file and the
amount of time that is allocated to each party at any
hearing. It is difficult to immediately identify from the
judgment any insurmountable difficulties that could
not have been overcome with robust case manage-
ment directions to ensure that proceedings were dealt
with fairly and proportionately.

Notwithstanding the outcome of this case, we suggest
that it would ordinarily be very rare for the Court of
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Protection to refuse an application by a family mem- she |l eaves for school (or ottuhne rtwi shea)s shoe etnh adte nhieerd bhee-r |
ber to be joined as a party to the proceedings where l ongings are safe; the st afafbshcaovned ean cneass;t er key; 9 |
it is clear that they have a “sufficient interest” in P’s have the impression that the Il ock is for RD6és benefit
best interests and have relevant evidence to give on not the staffds RD i s nevexr) IRDc kterda vienl sh etrh er ohoonu rb yt ot hse
P’s circumstances including P’s wishes and feelings. staff, nor are internal doowist hl otchkee dotthoe rmaynoaugneg hpeero p(l cer
othersé6é) behaviour; companied by a member of st
40. Lady Hale speech remains at the school durin
July —2Meln8t al Capacity Newslef{{@rRD helps around meal trienceesi viiwhgi chhe ra reed uscianiiloanr, tion
In a fascinating speech to the Royal College of Psy- many househol dso (per soci ails swoersk ewh)i cahn dr esghuei rceanm es ol u:
chiatrists on 24 June on whether it is a time for an- choose to have free ti me afntoetr gheenrersaup pyeri nwitthhe hcelras s r
other Mental Health Act, Lady Hale ranged widely peers and staff;
over a whole host of issues of relevance to readers xi) RD enjoys fortnightly v
of this report, giving her reflections not just on the iv) RD can move around LennvoixsiHosusoef taesn sthack e pl ace i n
evolution and possible future of mental health law, chooses; there are gener al Ibyotsht asfufp ea rvo usnid htehaea dcacsnenpup-o a |
butalsoonCh e s hi r and teédnsptications of nal areas to support the yoruenags opneso pfloer; sittafifs isnaviod vtehreet
the CRPD for both the MHA and the MCA. It is es- the staff do not supervise otfhet hyeo unogc ap e otpyl et oo rt hpel afcaemi |
sential reading for all concerned with this area. them Aunder surveillanceo; welcome the staff on the vi:
; that they would |ike this al
éé Ngr'[Rf[l)umggrlIBantleWIC:Z%uz';leCpHEhcel\]rl IVeig/IE)re ti me, RD phlaasc et huen tfirl e etdhoeny tfoe ewa tncohr e |
an [ ]. t pg\pisio)n in a communal arpel aa;c es hhen ctahne hcaovmemutniiniey ,i nwhi
July —2weln8t al Capacity News|l bt €foom when she wishes to be alone;
The|s§ue|nth|scasewaswhetherRDwasdeprlved xii) RD enjoys and seeks out
ofr\erhbertyforthepurposesofArt!cIe5.RDWgs Vi) RD enjoys attending a bloaxli ntgi ncel wbi;t hs hae sitsa ftfa kmeenmb e |
147 years old and accommodated in a residential there (with another young peartseona frmeonmb elrenonffoxst af f out |
placement referred to as Lennox House in Scotland. House) by a member of staff:
She did not have the capacity or Gillick competence x’i ii) RD currently does not
to give her consent to the care arrangements. Nor vii) RD enjoys shopping andphiosnet akienbeilnteov et cawnc hboyi cae o
could her parents or the local authority do so as she member of staff who remai nshewi)t,h bhuetr sihne tcoawn ;a cscheess t h
was under an interim care order. The only issue was enjoys spending time with amdanmankael ctahelrsapiwshti cahndar e n
whether the arrangements satisfied the acid test. enjoys horse riding: indeed call her parents mos!i
. cial worker when she feels
Lennox House was a large detached house in a rural viii) RD can go out into thneo greosutnrdisctoifonL e nsnoo xI Hionudseer s |
setting accommodating six young people, with a staff alone, but her visits outsibdd et hpehomwi;l di ng are moni -
rathof.4:6.MrJushceCobbsetoutthekeymfor- tored by a member of staff watching (generally from
mation: within the house); if RD goxeisv)oultnstiedreneitntios tahveaig raobu ned s
. . i n a roup, a member of st afyf aa cscaofneptayn ifeesa ttuhreem whoi c h bl
i) RD is gupeal ar wakal | eacr’f‘noﬁnptrgr'f‘gupervise i nappropriate sites; RD has
and then is | ef to her own devices to dress/wash andjpad use is not supervised:;
prepare for the day; ix) When RD was mor e settlecdhecskheed waasn dtormisyt.ed t o
. ake short excurS|0ns n dayllght hours from Lennox
ii) She ha her own room; tI-hoeursee asloanelotcoka n caﬁl dshop in the village; this oppor
which she can use to | ock el f , or I whe
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In relation to the acid test, his Lordship noted: 2 9  é persuaded that the staff r aHoiuod eitnsd idciastteasn coef firtosme Itfh et H a
Two phrases fall for scrutitnhye urnedseird etnhtes OGaarcei ds utbejsetcot: t{ol $c odmpslteatnec eo rf rcoom sstcahnoto | s,u -a |
Acomplete supervision and cpoenrtvrioslioo na nadn d( 2c)o nftrreoeld.o m cause it is a function of a
or |l ack of freedom fito | eave the place where she pervisiond of the State. Re.
i veso The second of these39phrlats eiss otnh et hiessseu ef aocft ss u p etrhviiss iwoany odro snuortv eeinlglaagnec ec oannsd
has no application. OFr ee tcoonlteraovie 6w hdiocehs gniovte smerains e t ou ntdheer mastti cdief f5i c(uslete qQuezsztaira
| eaving for the purpose of osnontehet rfiapc tosr oofuttihnigs acpas e: tih.aet. whoe nwhtahte esxttaefnft rtehgear d |
proved by those managing t hées uipnesrtviitsuitoinodn ;o fi tt hnee asntsaf f toov epra yRDa ivsi sdiitf fi enrdeenpte nfdreonm |t
l eaving in the sense of r enmoavticnhgf uhle resyeel fo rp esrumpaenrevnitsliyo n( i onfv od vrienags can awball ek paal roenngt 2 hlet
in order to |ive where and iwsi tnhotwhionmmastheer icahlo otsoe smy lats sheesrs ndeon ts ot,h amtu cRhD aiss ad ep-ar ent
is accepted wisdom that- a tsycpriichaeld-yfaosurratoeledn whro fappeaerns younger t han
year old is not free to | eahveer hcehrr ohnoonheo.gi cal age (see 4[21L4]Plaabionviey) .whletn iRsD 6fsa ibre htaov |
reflect that the degree of dsiupoedrevdii seinocne sma ya nwde/ lolr bheer di
The core issue, therefore, was whether RD was un- greater for her given her (&ytouincgte roon sp roens ehnetra tmoovne nmoern t
der ‘complete or constant supervision and control’. |l ate evolving maturity t hanapiptl ivwaulad db ee nff oo ecaerdmo tbeu t imae-
The court'sviewwas“t hat O6compl et ebd otrurbggyelast ahdd Nor is it i mmabemppltophadat BDyhempebetd bol
defines O6édsupervisiond and Odcooenst rnoolté faese li nidw actact hiendgd saolm® nteh eo ft itnnee (osbevei o[uls6 ]c oanbsoevgeu)e,!
thing like 6total 6, o6unr emiwhtiicnhg 6i,n o6itthsoerlofu gihsd ,a arnedf/loercatcitoinn go fo utth e faocrt wahla t eexvteern tr eo
6 u n g u & (pard 3il ) eAditdr helpfully setting out the supervision. the increase in the | evel 0
important passages from the case law at para 32, his short time. This is not alt
Lordshipmade“a finely bal"pazed deldi.siTdme monitoring of RD aspasrheentvse nmauyr etse nopuotr airnitloy tohger
35), comparing the arrangements with the notional grounds of Lennox House ([ 1b8oa(rvdiiinig) sacbhoovod ) hiesa,d inmtay i m
circumstances of the typical child of the same age, seems to me, -pademtaaly geoadiesrenrseestri ctions on a pupil 6:
station, familial background and relative maturity who The fact that Lennox House tshtearnedsi sonana ebluesnye nrtoaodf Ot e a
is free from disability: would be a matter of <concerpnr otnootannyg pfaurteunrte; saa freasyh (s e
and unthinking excursion onQGeonetrhad |Iryo a dR Db yh aasn yt hyeo ufnrge e d
38. The i mpression | have fpoerrnseodn fwoour dt hpel asctea tteh-e m at hroinsek,. afsd |i th asveee nesa rtloi emme t h
ments and reports is that tihnedirceagtiende, atthelL efnancotx t hat t hceanstt adfefg raecec oonfip aanuyt oRDd mayn da b o |
House is boundaried, yet suhpeprorptairveent sNaothu rsaolnhey btunte notwhallle onfoth eart csocnhtoaoclt. OVI SI ts
staff keep watchful eyes on([tlh8] (yxoiu)n ga broevsei)d einst smo rpearby way of support than uper -
ticularly when they cl ustervi sbiuotn,l pdaor tnioctu ldairslcye rgni vtehna ¥WhensRD had teraporprity ratesconded, sheareztwenecst rug
this | evel of monitoring i sglandy wmotrhe R Dnétse nbseeh aovri oouvresr tivaluntariyer bp persuasion and, nod keingedistractea n d
than a parentds watchf ul nesnsotovienrs iygonuinfgi caadnotlleys,c etnhte p aby thenptotective orécomparatieerbenévolence” ofvi t h t
people in a domestic settinlgocailn asriemi,l aarn dc iwictuhmosutta ntcr-aLansgx blouse ara RD’s general complianse withsits
es. The presence of staff in the home is, I am sat i s- regime,the court held:
fied, in significant measurdel.t ol hgeirvee atrhee ryeosutnrgi cpteioogpnnse on RD6és movement, for
support and attention. ThesseuryeounSh ep edoopel se ,n obte ceanujsoey t he5 .f rAeleld ocnisi | tdor ewna nadreer, iomr s h |
of their needs, require 1: 1t oatat etnotwno na sanad 1sdulp pyoeratr aotl ds uybg uencgt pteor ssoonmemalye vhedv eof r e:
times; this is qualitativeltyhediofpfpeorretnutniftryont ol :dlo siufp elridveigimge ei no fa nmautrubraint ya r esao. tTohoi si
sion. RD avowedly craves t hriesstkriincdt ioofn aattt elnetaisotn .i nCopnarbta c(kpgerrohuanpds tah asti gl n iafsisceasnst RpDa
trary to the submission of aMri.s eVi |bkeicnasuosne, olf atnh en ogte o g rva pelmiecd lad cla ttihoen coifr clLuemnsnt oaxn c e !
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which | have set out abov e,Divisional €aud’s deterrairatior tthat thehban incs@(n)- 83. The primary substantive
clusion, on a fine Dbal anc e,SuitideAd 1961idid not reptesend a disproportioeaten o x have in place a regulatory
House does not possess t he intedferenpce avith hisrightsiunderdmictei8 (1yECHR. f pitals, whether private or
complete control or super viAnbapplicatiom for pBribissiomto appeal fothe Courf i e s measures for the protection
the description of édeprivaofA'ppaeaIﬁasbeénlddged. l'iberty. I n my
judgment , insofar as the staff i mpose |imits or bound84. The ri mary procedur al ‘
aries on her movements and 4f3ree§519§t thels@: r éprtd-cl e dyptrOmesunalw PPl Jdi%ke, whe
sent restrictions of the tylpieOWhi ctnegicchall dt 6# aHene migwh Nélh dienrd@ Vi ddal failures c:
station, familial backgrounddulayn ¢&2Meled at i Capmat tyi Newsl ptbpriate remedy. In the | a
would have placed upon her . R (Parkinson) v HM S[@8 or QGonraotneirs faocrhikeevnetd by having -
EWHC 1501 (Admin) was an application for judicial which can in principle hold
Accordingly, there was no deprivation of liberty so it review of the decision by a Coroner that the death of professional who causes a p;
was not necessary to present a petitiontothen o b i |1 e an elderly woman in hospital did not engage Article 2 negligence; and a civil just
o f f i af theuQuurt of Session in Scotland (i.e. the ECHR. Mrs Parkinson was 91 years old at the time of available a possible civil
exercise of the equivalent of the inherent jurisdiction) her death, and had a diagnosis of dementia. She was note that, in the present c;
for its authorisation. diagnosed with a chest infection and taken to hospi- tant civil claim which has |
tal. On arrival, the treating doctor formed the view ant against the NHS Trust wl
Comment that Mrs Parkinson was dying.10 Mrs Parkinson’s son (which is the First Interes:
This is the latest in a series of cases which have disagreed and wanted further tests and investigations cial review proceedings)
tackled the implicationsofthe Ch e s h i r @eci-We s t to be conducted. The judgment reports that he at-
sion for those under 18. One of the most challenging tempted to give her mouth to mouth resuscitation. At 85. The enhanced duty of in
aspects of the law is in identifying the “notional cir- the inquest, he argued that his mother had been sub- upon the state itself to ini
cumstances of the typical child of the same age, sta- ject to neglect and that Article 2 ECHR was engaged. pendent investigation, wil.l
tion, familial background and relative maturity who is The Coroner found that Mrs Parkinson had been at in limited circumstances, W
free from disability”. The level of detail provided in an advanced stage of dying when she arrived at hos- breach of the state's own s
this judgment helpfully enables practitioners to deter- pital and that it would have made no difference if fur- der Article 2.
mine those circumstances for someone aged 14, ther investigations and tests had been carried out.
with other general rules of thumb for 10-12 year olds Her son challenged the Coroner’s decision on various 86. Where the state has mad:
available in R e -FA2018] EWHC 138 grounds, including that Article 2 was engaged, but his securing high professional
claim was rejected by the High Court. professionals and the prote:
9Al make the important point here that the presence tients, matters such as an
or absence of a |l ock on t heGivingjedgmentghe gogrthelpfulytsemmarisesithe i vepart of a health profession:
of the issue: see Ashi ngda npgnciplesthat are now to kejapplied io nespect of among health professionals |
( A/ 93): (1985) 7 E. H.R.R. Asticl82iramedical&rgaiment casexfelowpmaithesde-r y t i cul ar patient are not suf:
patient is déppreirtedinf tties mlgcmpﬁthe@randG}ﬁrgber@ftheECtHRmLopes the state to account wunder
he is detained, irrespecti vlee oS50 Ushae Foeprennani@dedsECR 1Pgd:rnteurg-a |
wise of the d’(iontdoteﬁniorigineﬂ;) ther e 87. However, there may be e;
_ 82. Article 2 imposes bot h gsoubbsetyaomtdi vnee rpeo Seirtriovre oorb | megda
42. Short Note: Assistedtidphé&don the state and pr ocneeddircaall oshtlaifgiat iionnsb.reach of
July -2Weln8t al Capacity Newsletter tions, fail to provide emer
On 27 June, the Court of Appeal rejected ([2018] despite being fully aware t

EWCA Civ 1431) Mr Conway'’s appeal against the

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

Page 18



http://www.brunswicks-web.co.uk/

Brunswicks Law Ltd

put at risk i f that tr eat medenenti is thengereralgpopuation is 5.1 ttmessthe ¢ h
case the failure will r esulnumbéranicpated dysf unction in th
hospital's services and this_wil! ?e a structural iss
linked to the deficiencies 4T tAEUldFuiVaitloh y | NCAReanDir
Jul y —2Meln8t al Capacity News|
At the rsskpbffoeati on, t heePanepetp thymogf recent copsyltation by Scot-
tion is between a case wh e rtighGoverameaton  “Adults with keapacity Reforgre -
lieve that there may have bolose#onagothfprib2R18 HVithcemmendable speed,
"systemic failure”, in con tthepeottish Geyernngnt teag depling with thisre-¢ 4 5 e
medical negligence. view of legislation (“the SG team”) crunchedall the

numbers, carried out an initial analysis of the content
of all 316 responses to the consultation, and present-
eq;tla%;eélgts ta a meeting in Edinburgh, hosted by
the SG team, on 28th June. Of particular interest
were the indications given about the road ahead for
the reform process. It appears that the SG team in-
tend to maintain the same remarkable rate of pro-
gress over the next few weeks to produce a full report
on the responses to consultation, with the SG team'’s
own comments and analysis. It seems possible that

It was submitted on behalf of the son that since Mrs
Parkinson had dementiaand“l acked ment al
t .Y, she was in the same position as a vulnerable

mental health patient and so within the scope of Arti-

cle 2. That submission was quickly rejected by the

High Court. The High Court also rejected any sug-
gestion that because a DNACPR notice was put in

place at the hospital, this was evidence of a denial of
appropriate medical treatment. The High Court noted

thatl t was a matter for the dhiscoyldevenbe issupd ig timgforus to epyeritiing h e
treating doctor] but it wi lthenaxtdSeptanges)issugof thepMeatal @apacityt h a t
administration of CPR can bRepror Beyepd that, itis igtended that threershort-¢ s t
of a patient, in patticul artermaworkiaggmpups yillbe gsiahlished fodeal with

particular aspects, while the SG team will itself con-
tinue work in-house on other aspects of reform. The
working groups will address (a) deprivation/
restrictions on liberty, (b) graded guardianship and
the forum for the AWI jurisdiction, and (c) support and
training for attorneys and guardians. The balance of
4 4 Dementia Guidance responses would appear to favour proceeding with all
July 2Weln8t al Capacity Newsl| ¢héseaspectsof reform, but doing much further work
The Government has published new guidance (with on them. The SG team stress the importance of in-
an easy read version) in relation to people with de- volving service users, carers and relevant profession-
mentia and learning disabilities and the need to als as being essential in order to achieve appropriate
make reasonable adjustments. It notes that age- outcomes. There will be further consultation with
related dementia of all types is more common at ear- stakeholders on proposals in the early part of 2019,
lier ages in people with learning disabilities than in with the aim of introducing legislation in the current
the rest of the population and that those with Down'’s parliamentary session. It is reasonable to comment,
syndrome are at particular risk of early onset demen- however, that such legislation will in some respects
tia. It also notes that data from GPs has suggested be the beginning rather than the end of the story. If

10 For a direct but sensitive discussion of the reali-
ties of natural dying and in particular the effect on
breathing, read the excellent new book “With The
End in Mind” by Dr Kathryn Mannix.
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a proposals for a unified tribunal are to be advanced,

that will almost certainly take significantly longer, and
theaultimate aim of fused legislation for adult incapaci-

y Ymenfalthéalth,"arll adult support and protection

Brévisiénk is likely to be some years beyond that.

We are grateful to the SG team for permitting us to
provide a link to the slides which accompanied their
initiaf presentation on 28th June. As the SG team
acknowledged, that presentation simply referred to
numbers of responses, without any qualitative analy-
sis of arguments presented in favour of particular
views, and no differentiation between responses from
individuals, and collective responses from large or-
ganisations, generated by significant numbers of peo-
ple with substantial knowledge and experience. The
SG team itself acknowledges that “numbers are just
numbers”. For more than that, we must await the re-
port from the SG team which is to follow.

The crude numerical approach has inevitably pro-
duted some odd results. It would appear that the
highest number of responses (249 in total) replied to
the question: “Should there be clear legislative provi-
sion for advance directives in Scotland or should we
continue to rely on common law and the principles of
the AWI Act to ensure people’s views are taken ac-
count of?”. The vote on this was 239 in favour and 10
against. As legislative provision for advance direc-
tives was one of the topics included in the draft Inca-
pable Adults Bill annexed to the 1995 Scottish Law
Commission Report which led to the Adults with Inca-
pacity (Scotland) Act 2000, but which was dropped in
the legislation, it is certainly to be hoped that this defi-
cit will be made good, along with the similar

“di s ap p e afrpmvisiors on withholding or with-
drawing life-sustaining treatment, and the require-
ment for specialist sheriffs — the latter is still urgently
required even if the jurisdiction were to be transferred
to a tribunal in due course.
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Strangely, that figure of 249 contrasts with a maxi-
mum of 138 on the possibility of establishing an
“official supporter” (though many alternative terms
were offered); 143 on issues related to assessment
of capacity; and 149 on the hugely important topic of
introduction of graded guardianship. The numerical
advantage was in favour of all of those proposals on
a “yes/no” basis, but with many relevant comments
on both sides.

Some of the largest numerical majorities were in fa-
vour of repealing access to fund provisions and man-
agement of residents’ finances provisions, in favour
of incorporating such arrangements in a new guardi-
anship scheme.

Likewise, there were substantial numerical majorities
in favour of a tribunal model for the forum, rather
than continuation of the sheriff court, though rather
oddly discussion still appears to refer to using the
Mental Health Tribunal for the adult incapacity juris-
diction, whereas the original proposal from the Law
Society of Scotland in response to previous consulta-
tion was for a new unified tribunal.

Another substantial numerical majority was in favour
of changing the way in which guardianships are su-
pervised, generally to a more targeted and risk-
based system, though one has to point out that the
Office of the Public Guardian has already made sub-
stantial moves in that direction in its supervision of
financial guardianships.

Further significant numerical majorities were in fa-
vour of providing better advice and support for guard-
ians and for attorneys.

Numerical majorities broadly favoured the overall
approach in the consultation document to addressing
proposed “significant restrictions on liberty” but with
many qualifications and comments demonstrating
the need for further work. Underlying themes includ-

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

ed the need to find a balance between protecting and
upholding people’s rights, and at the same time
providing a viable system of care, avoiding the major
problems and drains on resources which have ham-
pered the deprivation of liberty safeguards scheme in
England. The same could be said of a general need
for adjustments to provisions for medical authorisa-
tion and authorisation of research, with a clear need
for further work on these topics as well.

The story appears to be broadly similar on the need
for adjustment to the section 1 principles of the 2000
Act, including introduction of new principles: yet
again, a clear recognition of the need for strengthen-
ing the principles in order better to achieve compli-
ance with the requirements of the UN Convention on
the Rights of Persons with Disabilities, but no con-
sensus yet on what the adjusted and new principles
should be, beyond general concerns that they should
be more robust, and create enforceable duties.

For an interesting comparison with the broad sense
of direction towards which we are moving in Scotland,
and one which | would suggest is not incompatible
with ours, see the report in The Wider Context sec-
tion of this report of a speech recently given by Lady
Hale, President of the Supreme Court.

This report is not intended to be a comprehensive
account even of the matters addressed on 28th June.
There is without doubt a clear need for substantial
reform, and wide-ranging support for such reform, but
the next step will be to see the fuller analysis of re-
sponses to the consultation which is now expected by
way of a report from the SG team.

Adri an D Ward
Ed. As ever , | woul d |1 ke
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HOT OFF THE PRESS! The Court of Appeal confirms
that the Judgment in the Mencap case will be handed
down on Friday 13 July. We will publish a briefing as
soon as it lands. #CourtofAppeal #Sleepin
#Healthcare pic.twitter.com/soHGFVqw4N

Di sciplinary cases

46 . NMC hearings and sanc
Pl ease see the |Iink bel ow, 1
cases of note are the striki

Sabapathy Thondiparampil

David Paul Cadman

Jocelyn Catherine Rojas

Katherine Jane Gardener

Amos Olatunde Babalola

https:/ / www. nmc. emrug.sweks/ con c
mi dwi ves/ hear i-snagmsd thieamamrs/ngs

47 . Care home nurse who |
gling to

breathe struck o
10 Jou

| ¥.F2.6 0B
A car ehorFeI n IrESe B,nndonedaanr%ﬁ?P who was

strugg ing to brea he has now been struck off the reg-
ister.
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Sheryl Gillespie is said to have told a colleague she Essex Partnership University NHS Foundation Trust 52. Kirklees Metropolitan
would check on the elderly resident, whose lips were (EPUT) said it would investigate. (17 000 159)
turning blue, and then walked out of the home with- 12 Jul yLB64B Government & S«
out permission on Christmas Day. Coroner Caroline Beasley-Murr_ay ruled the death as Ombuds man, children & educal
o an'open cofliclusion Summary: The Council took a year too long to issue
Lhe mc_:ldﬁr;t happeEed at Torrance Lodge Care https://www.bbc-ena.l whs/dndedw/ss 6ulko 1 an EHC Plan for Mrs X’s son, Y. It also failed to make
ome in Kilmarnock. . isi
http://www. eveningtimes. c-bomk/ news Q634W5|5 .ecsareBr adbu I’ y: Sett %ﬁ%@;@%tﬁ;ﬂlglgn‘tgg(éa‘e{ﬁghbeéﬂ%eeaguﬁivelﬁuaergb_
nursededdastrugdldirnesashewdk / abuse doctor claim gis6 o Mrs X payh§r£2050and¥eviéwitspr§ctice
. 11 Jul BBGC1Bews ; ! o T
48 . Tyhaa@ere warning order fAQNBmar{Haﬁegeéljbé( lly 4s&ulted by a paedo- in adhering to timescales for issuing EHC Plans.
care assistant after ser ipfiedoctdrwasawdrded d fiteSigure settlement. Clrklees Melropolitan Borough Cound
10 JulyTRO18ourier _ 53. Worcestershire County
A former Perthshire senior care assistant responsible Myles Bradbury is currently serving a 16-year sen- 426)
for a catalogue of “f a i I at a3frathearn care tence for abusing children while working at Ad- 12 Jul yL864B Government & S
home was given a three-year warning. denbrooke's Hospital in Cambridge between 2009 Ombudsman, children & educat
. . and 2013. Summary: Ms X complains the Council was at fault by
Hazel Brunton, 56, of Crieff, was found guilty of a . making unnecessary child protection enquiries about
series of failures at independent care home Rich- The 26-year-old woman said she was attacked at her son, Y in 2016 and that it also failed to make ap-
mond House, Crieff, following a fitness to practice Birmingham Children's Hospital sometime between propriate educational provision for him. It is clear Ms
hearing of the Scottish Social Services Council October 2007 and November 2008.

X X has had the opportunity to pursue these matters
ﬁStStSC) In Pbmvsveﬁ Ch e ol o o with the Council, but she has declined to do so with-
ki nT oss/ 684 EmIAn MoEBbope, L hahiree | NE /TlLug_tC'T?aHé fig*forml admission of liability. ~ outagood reason. There is no fault with the Council’s
assi sdfatsderr iodisai | i ngs/ hltbs [lwww. bbcennlmadibawsdaeks N1 T e complaint handling and no good reason to exercise
— discretion to consider these matters.
. Ombudsman investigat Morsgstgiysthiregpgounty Council (17

51
things right for more pegple|ondon Borough of Sou
1Bamiil wL aceraiBt Gé v &renSment & S4ocp:j))al Car e

Cases in the news
49 . Bradley Lewis deat h:

ment al health service Ombuds man
09 Jul yBBGQ1Bews The Local Government and Social Care Ombudsman éﬁquglsﬁl{;gﬁagh??\é?[agmzntedﬁcc::
A mental health service has initiated an inves_tigation made_ 730 recpmmendatior_ls to improve services for Summary: Mr B com’plained about the Council’s in-
E\to the death of a man who was found dead in an th(?c wider public, almost a fifth more than the year volvement in private law proceedings regarding his
ssex river. before, it has announced in its Annual Report and daughter. There is no fault in the actions the Council
Accounts 2017-18. toak
Bradley Lewis, 25, was found in the River Brain at Ombudsman investigations putting IL%O'n'ndgosn rBiogr hotu ql‘ho Fo MO 08 t Phénlar Kk (17 01:
Witham, where he lived, on 23.02.2018. ple
55. Sheffield City Counci
An inquest into his death heard he hada"hi gh "I ev el 12 Jul yLA@OA&AB Government & S
of cocaine in his blood, and his family has said more Ombuds man, children & educat
could have been done to address his mental health. Summary: The Ombudsman should not investigate

Ms X’s complaint about the outcome of the Council’s
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review of how it handled her grandchildren’s social 60. London Borough of Br alneadydggun colrt/actigh fo addrésttie same al-
care cases. This is because the substantive issues 12 Jul yL@064B Government & Segedifagliandiniustiee.
are about what happened in court. Ombuds man, children & educatpgop Borough of Islington (17 017
Sheffield City Council (17 015 2929ummarylThtef))mtt)udsmancannotinvesrtilgijateI\t/lrs 64 . Kirklees Metropolitan
56. London Borough of Ba ﬁg)rppancﬁqll_tad;t% ”ﬁ‘ gc' protec- (17 003 706)

t|8 apsgsp er(\t is because the assessment
12 Jul yvLBOG&B Government & rbb usedlncou roceedinas which means the 12 Jul yvLB86&B Government & S
Ombuds man, children & educa@S°6h P g Ombuds man, children & educat

mbudsman has no power to investigate.
London Borough of Bromley (17

Sheffield City
Barnet (17 017 5122))July-LG6aB Government

57. Bristol City CounC| dg" :
12 Jul yLB864&4B Government SS rgma néplalned53boutthebehawourof

Ombuds man children & ed u c aatsec orkermvolved in her son’s case. The Coun-
Summary: The Ombndsman cannot investigate this cil di not at first, treat Miss X’s allegations about the

: ; : actions of its social worker as a complaint. This fault
('\‘,/?)Srnﬁéaé?]tilg?g:tirt]?cec(;?gncu applying to court fo take did not cause Miss X significant injustice because it

Bristol City Council (17 o1s 756) dealtwithherallegationsand, later, responded ap-

propriately to her complaint.
58. Derbyshire County
12 Jul yLB804&B Government
Ombudsman, <children educa
Summary: The Ombudsman cannot |nvest|gate Ms

M’s complaint about the Council’s production of an S “Ms B lains the C il did not
Education Health and Care Plan. This is because a hurrtlrr]nagy. S | Gcomé)_alnsh_ i” ounci l n%_ pt?yh
Tribunal is considering the plan. er the special buardianship Allowance to which sne

Derbyshire County Council (17 o014 Was=eligible. Therewas faultby the Councilin its as-
sessment of the amount it should pay to Ms B. It used
59. Leeds City Counci l ( 1od lowtarlathourt & the starting point for its calcula-
12 Jul yL@0O6&B Government & Stionsand it wdbglyrlimited the period for which it
Ombudsman, <children & educ awouldpay an allowance. The Council will pay Ms B
Summary: The Ombudsman cannot investigate this £13677 being the allowance it should have paid. The
complaint about how an Education and Health Care Council will review all other SGO allowances it pays.
Plan (EHCP) was produced by the Council. This is London Borough of Haringey (17
because the complainant has exercised her appeal 6 3
rights to a Tribunal, and this means it is out of the :

Ombudsman’s jurisdiction.
Leeds City Council (17 019 034)

Summary: The Ombudsman should not investigate
this complaint about child protection, because it is
unlikely he would find fault. 6 1.

London Borough of

2::| aL %adr
| y—LﬁOaB
Ombudsman,

Borough of
Government

London
12 Jul yvLAO&B
Ombuds man,
Summary: The Ombudsman cannot investigate Ms
B’s complaint about the Council refusing to backdate
adoption allowance for 2006-2009 because she has

Borough of
Government

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu
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018 SUmpary: Mrs B complains the Council was at fault

in the way it dealt with the placement of a baby with

C 0 u n ¢ iher and hér Rusb&nd, dnd dbdutthgw it dealt with her
& Sconepiaiat.| Sonte daults were accepted by the Council
Il dren & e du c afdllowmginvestigation under the statutory complaints

procedure. The Ombudsman’s investigation identified
some further faults. The Council has agreed to a rec-
ommendation for remedy in the form of apology and a
payment in recognition of distress, inconvenience and

time and trouble.
Kirklees Metropolitan Borough Counc

London
Jul vLBOA&B

Borough of Cro
Government & S«

Ha Ombgdesyma(nl, 7 c@0DBdr2ebn5 )& educ at
& SSwronmagy:l Thetz avaseo fault by the Council in a
children & educ aconmplaintalleging faultin a child protection investiga-

tion conducted by the Council and the resulting child

in need plan the complainant was asked to follow.
London Borough of Croydon (17 007 ¢

66. South Tyneside Metrop
Counci l (17 016 015)

12 Jul yLB8060&aB Government & S
Ombudsman, children & educat
Summary: We cannot investigate Miss M’s complaint

o o sabeut the Council’s children services decisions, and

support and views on her family. This is because it

| s Kotm® art ofciirrent céurt prddeédihgs fo dedide the
& Scare drrangeméndgs foeher child.
children & educaStopiohn Tynesi de Metropolitan Borougt
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6 7. London
12 Jul yLBOA&B

Borough of
Government

Ombuds man, children & educaQmbounds man,

Summary: The Ombudsman will not investigate Mr
X’s complaint about the Council’s historic abuse pro-
cesses. He has not alleged any significant personal
injustice.

London Borough of Lambeth (17
68. Medway Council (17
12 Jul yvLAO&B Government

Summary: The Ombudsman will not investigate her
complaint about the Council’s handling of her adop-
tion assessment. If Ms B is unhappy with the deci-

018 iss B's vi
%@ﬂm; ?]fil\/yses ng“f"n“% i1 (17 011 860) A’s complaint about the care of and contact with her

Lamdet Wi(1838h01& TOUNnci | (1 Thisisbetausgwe @rg unlikely to find fault.
& Slox iJaul yOax6eda B Government & P@efigahay Cpty Council (17 018 78«

children & educastd on

Summary: There is no evidence of fault by the Coun- g g O London

cil when it completed a child protection assessment

on Miss B’s sons. It relied on information from third 12 Jul ylLa@aoaB _Go vernment & S
Ombuds man, children & educal

parties and has provided evidence that it also took Summary: The Ombudsman will not investigate Mrs

Borough of Wan

0I8 ©60) daughter. It concerns matters which have been, or
& Shz.i abDecCdryeshi r e
Ombudsman, children & educalt2i oJnul vL28064&8B

County Co mayobe, decidédindourtD 1 8 4 45)
Government & S m@ondomn| BOgprueh of Wandsworth (17 01
Ombuds man, children & educat4 on .

Summary: The Ombudsman should not investigate Z:f Nplr th 1 '7I' y 8 Ce) ;' gio Metrop
Mr J's complaint about the Council’s involvement with ounci ( )

sion of the adoption panel she can either challenge his family. This is because the earlier events he com- 12 JulyLabaB Government & S
its decision or appeal to the Independent Review plains about were considered in court, and the Coun- Ombudsman, adult social car:¢
Mechanism. cil has not yet had the chance to consider his com- Summary: Miss B complained about the care and
Medway Council (17 018 666) plaint about more recent events. support proy|ded to .her by the Council and the Trust.
. Derbyshire County Council (17 o018 Shealsosaidshe did notget extra support to attend

6 9. Bury Metropolitan Borough Counct| (Z 17 ~ hospital appointments. The Council and the Trust
019 023) 73. London Borough of Hi kaledtéfémialfy bonsidet Miss B'skeGuest for extra
12 Jul vLB864&4B Government & Soo&1ghn!l Care support and they did not tell her the outcome of a
Ombudsman, children & educalt2i oJnul vL804B Government & Ssafeguaading r&eral.he Ombudsmen recommend
Summary: The Ombudsman cannot investigate this Ombuds man, children & educ aheiCouncil and the Trust apologise to the complain-
complaint about the Council’s involvement in the de- Summary: We will not investigate this complaint, be- ant, formally consider her request for extra support
cisions regarding the care and contact arrangements cause Mr X can raise the issue in court. and make a payment to acknowledge the distress
for the complainant’s daughter. This is because the London Borough of Hillingdon (17 0ghd ariety)she experienced.

isi . T id M | i B [
erls[or)swerem_adebyacourtan_dareou_tofoqr 74 Medway Council (17 0?%”'}4%”65' e etropolitan oroug
jurisdiction. Additionally we are unlikely to find evi- .
dence of fault in the Council’s actions since the court 12 JulyLao0oaB Government & Sh&.ialogarer Borough of |s|
decisi Ombuds man, children & educalt2i oJnul vyL806&4B Government & S
ecision. X . . : )
Bury Metropolitan Borough Council iugp,;nargyi'léhepmdsmanW|IInotlnvest|gateMrs Ombudsman, adult soci al car

’s complaint about the actions of children’s social Summary: Ms X complains the Council failed to as-

70 . Nor t h
055)

East

Li ncol ns h iserviees, Geoause vie canhnot Gchieve tHe duftome

sess her son’s needs and provide him with support

she is seeking. and an advocate. The Ombudsman finds no fault in

12 Jul yLB86&AB Government & SMeéway] Cgungepl (17 018 745) the way the Council dealt with MrY.
gmbunSthnb’d Chi.”' dt(ent_ f‘th.educafé.onNottingham City Coun &t o g ol gy noton (17 00¢
ummary. 1he Lmbudsman wifl ot investigate this 12 Jul yL@O&B Government & Soci al Car e

complaint about the Council’s restrictions on the
complainant’s contact with his children. This is be-
cause we cannot achieve the complainant’s desired
outcome.

North East Lincolnshire Counci

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

(17 019 055)

Ombudsman, children & education
Summary: The Ombudsman should not investigate
Mr X’s complaint about its assessment of his family.
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ume

Jul vy

79. London Borough of Re MisB,receiged fromh Herfcare(pfvider. This is be- and to her mother for the failure to commission her
568 cause it is unlikely the Ombudsman could add to the care properly.
12 Jul yLB864&aB Government & Sc@reRrayifersgesporse or make a finding of the kind Wolverhampton City Council (17 007
Ombuds man adul t soci al CarM;rsAwantstowarrantaninvestigation. 86 St H :

' . el ens Metropolita
Summary: there was fault in the way the Council sus- Anchor Care Homes LTD (17 019 575)( 17 008 239) P
per)dedDlrgctPaym,entstoMrXandcarrledouta. 8 3. London Borough Of BranptJullys. abh® BOWBrnment & St
review of his mother's care and support needs. This 12 Jul yL@0GAB Government & Somwbiuadsnian,e adult social car.
caused injustice to Mr X who is his mother's main Ombudsman, adult social ¢ arSammary: Miss B complained that the Council failed

carer. The Council has agreed to provide a suitable Summary: The family complained about the Council’s

to call her when her mother, Ms C, activated an emer-

remedy. . refusal to make an exception to the rule preventing ency alarm. | consider the Council acted appropri-

London Borough of Redbridge (17 0 Opgeop e6§s ng direct payments to pay for care from a gtelyyon the information it held at the time. Itpﬁasp

80. Countrywide Car e Ho médamiymembeilivingidtheir home. ThedCguncil was amended the records for future occasions.

538) atfaultdindealingwiththelf;mily’sreqﬁeitbutitsfail- St Helens Metropolitan Borough Cour

i ta its final decision, which was unrea- .

érznbﬂglsr);;ﬁ,ﬁagdsi);/ersgznieglt farssug?%t(;llly%]glayfgj%TﬁegCouncilagreedtoapologise 51327\] Slt aLfgf@ggdéhl re Co:Jn;yS

Summary: Mr X complains Countrywide Care Homes and pay the family £100 to put right injustice caused omb 3 ¥ q Io ;’ ernmen I (

failed to reduce the charges for his mother’s care to the family by its avoidable delay. The Council also S mb u d I\S/I rga n, i a thutth c S O'I(f: !I gt car.

after moving her to a cheaper room in May 2017, agreed to make and keep suitable and clear written ummlary. r ﬁ(.)mdP algls d g eht ounc 3' e do

Countrywide Care Homes will reduce the fees by £15 records when dealing with such cases in future. prclnperc)j/ 255959 | I? |stah ec 2aug erts_lpr?eos ak? d

a week and backdate this to cover the time she has London Borough Of Brent (15 014 8 Ocringa)anyﬁasl?oclzjcl)qrgag Lrb?deﬁcaesgfefsaslmeig the aesserzsu >

had a room with no bathroom. This will remedy the 84. Leeds City Counci l ( meént pfodess. In thése circumstances, there are no

injustice to his mother. o 12 Jul yL@864&aB Government & Sgendsad queStar tige Council’s decision.

Countrywide Care Homes Limited (17O&B7u05§$r:)an, adul t soci al carSeaffordshire County Council (17 0°C¢

i i m rB plained about the action the . . . .

L 0T a0 a e Qa o et s oot iopk regapding the care is moiher, Mrs C, 86. Sunrise Senior Living

Ombuds man, adult soci al ¢ a rreceived from a care home in 2014/15. Apart from a 811)

Summary: The Council’s care provider, Bridgewater delay in responding to Mr B on one occasion, | did 12 JulylLaocab Government & S

Care, failed to tell both the Council and Mr X it was not find evidence of fault in the Council’s actions. Ombu d sman, adult social car:

ending its care of Mr X's wife. However, this did not Leeds City Council (17 000 927) ggmgal_%irl]t V\{gscgg:atgﬁvrl?ss%ﬁ;b#]ﬁy (();tSh%anSheit

cause Mr and Mrs X a significant personal injustice 85. Wolverhampton City Cgayslfidd to dolsod, if wadtht fesp s‘?biﬁt;)%f the

as the Council identified an alternative provider 12 Jul yL@0aB Government & Sgendy @dtich dedllyeprovided Mrs X's care. | have

which Mr X declined. The Council had reinforced its Ombudsman, adult soci al cardgcontinued the investigation.

agreed procedures with its providers to prevent a Summary: Miss B complains the Council provided her Sunrise Senior Living Limited (17 ¢

repeat of the fault. _ mother with a care agency which failed to meet her _ _

Warrington Cowneil (17 011 894) needs. The Council failed to produce a care and sup- ?;’J 'Vll' dLSa%IaEseé Care Lid&(sl
ort pl rth er, svhich resulted in a lack of ul y overnmen (

L A a0 ke C8a e nment & ' ubioerwne e cro sponc nosoed o do The  Ombudsman, adull social car.

Ombudsman, adult soci al c a r Gouncil needs fo apologise and pay financial redress The complainant, who | shall refer to as Mrs X, says a

Summary: The Ombudsman will not investigate Mrs to Miss B for the time and trouble she has been put to

A’s complaint about the care her deceased mother,

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu
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carer’s negligence resulted in her hurting herself. She
said the carer failed to screw the toilet seat back on
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Brunswicks Law Ltd

after cleaning so when Mrs X sat on the toilet she fell
hurting her arm, back, hand and leg.

courts or Information Commissioner’s Office would be

better placed to consider his complaints

Vol
18 July

ume 13 | s
2018

the avoidable stress and distress it caused Mrs X by
its actions.

Midshires Care Ltd (17 014 703) Westminster City Council (17 011 SN h Yorkshire County Council (17
90. London Borough of | slQidngtTdhhe GI2Z2e®lNur20ng Hom&s Glwmuctedtetdhire Count
12 Jul yL@604&4B Government & Shk2abD9Gare 415)

Ombudsman, adult social carie2 Jul yL@04aB Government & Slo2ciJaull ydaBr6eda B Gover nment & St
Summary: Miss X complains about the Council’s mis- Ombudsman, adult social carCmbudsman, adult social car
handling of her finances and leaving her with signifi- Summary: The Ombudsman stopped investigation of Summary: There is no evidence that the Council mis-

cant debts. As the Court of Protection has appointed a complaint alleging the complainant’s mother was led a person that it would financially support a resi-

the Council as Miss X's Deputy, the Office of the treated in an undignified way by a care home before dential care placement for her. For this reason, the

Public Guardian is better placed to deal with the she passed away. The care home accepted it did not Ombudsman has not upheld this complaint.

complaint. We have therefore discontinued our in- inform the complainant and his family of his mother’s Gloucestershire County Council (17
vestigation. issi i i . .

Longdon Borough of Islington (17 01?§?£%?§;(82g332%sgtﬁ/:ru£tiitr\:\:)otggtgfe:?tehr\al\;atfes'o-rn?_e 227) Nottinghamshire Count
91. Key2Support Ltd (17 Qws@andﬂ”g%ukﬂfonrgcomnsnrldsarfrrersyted (72 0Jdauloyd)@06aB Government & S
12 JulyL@abaB Government & SOt r Ombudsman, adult social <car .
Ombudsman, adult social car@5. Carehomes ( Nu misgnmaryOMs X gomplaihsthée Coenéll failed to carry

Summary: The Ombudsman will not investigate this
complaint about the Care Provider’s new system of
recording information online. This is because the In-
formation Commissioner is better placed to consider.

Ca

Ide I
(17 017 667)
12 Jul yLBO6&AB Government
Ombuds man, adult soci al
Summary: The Ombudsman will not investigate Ms

Key2Support Ltd (17 018 454) BscomplaintaboutthecareprOVideFSChargeSfOF
92. Norfolk County Counc |qu9 f°( her parepfs; My @Mh37C) This is because
12 Jul yLB86A&4B Government & sthegeis § ten%f he dence the provider is at fault
Ombuds man adult social CarOéhascaused randMrsCandMsBS|gn|f|cant

Summary: The Ombudsman will not investigate Mr
A’s complaint about the Council placing a charge on
his property for his late wife’s care. This is because it
is unlikely he would find evidence of fault with the
Council’s actions warranting investigation.

Norfolk County Council (17 018 817
93. Westminster City
12 Jul yLBO&B Government
Ombudsman, adult soci al

Summary: The Ombudsman will not investigate his
complaint that the Council failed to provide him with
sufficient information about the health and well-being
of his tenant, or details of his tenant’s future wherea-
bouts. This is because the complaint is late and the

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

C o u Pymmary: AFC !
& sGungil glealt with, financial assessments for her son

injustice, so an investigation is not warranted
Il deal Carehomes (Number One)

96 . Nor t h
163)

2 Jul yvLBOA&AB Government
mbuds man, adul t soci al

rs;Xzompjained abgub the way the

Yorkshire

¢ a r Ye including failing to explain they were assessments

and failing to send invoices for care costs in good
time. Mrs X was also unhappy with the Council’s han-
dling of her complaint. The Ombudsman found the
Council at fault. The Council agreed to complete new
financial assessments and pay financial redress for

Page 25

Li mlte% ()1W00r1f3 e6§7t)er shire
Coun tly LwluynLcaiolaB( 6dv rOn’me n t

out a safeguarding investigation and wrongly told her

& Smrefér thé matleato another local authority. Errors in
¢ a rhew the Council allocated the referral caused delays

and it was its responsibility to investigate the matters
reported. The Council has already taken action to put
right the faults including completing the safeguarding

investigation and apologising to Ms X.

Nottinghamshire County Council (17

County

& S«

Ombuds man, adul t soci al car

& SSwromaey:lMs X eommains the Council failed to pro-
¢ a rvige the daily support needed for social interaction

and activities. The Council has met Ms X's eligible
needs by referrals to support and advocacy services.
The Ombudsman finds no fault in how the Council

has assessed and met Ms X's eligible care needs.
Worcestershire County Council (17
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Brunswicks Law Ltd IR N

100. London Borough of MdiOBBon Royal0®B®»rd2a9h of Wi ddFor Bacdki Mahdenshire Coun

12 Jul yL@0O&aB Government & Spoeaal COameci | (17 008 588pP19 076)

Ombudsman, adult social carie2 Jul yL@0aB Government & Slo2ciJaull ydaBr6ea B Government & St
Summary: Ms C complained she is unhappy about Ombuds man, adult soci al carGGmbudsman, adult soci al car
the way in which the Council has dealt with her Summary: There was fault in the care provided for Mr Summary: The Ombudsman will not investigate Mrs
daughter’s care and support. The Ombudsman found X on behalf of the Council. It was not appropriate to A’s complaint about the care her late mother, Mrs B.

fault with regards to the way in which the Council arrange reablement-style care from a care provider received from her care provider. This is because it is

involved Ms C and her daughter in the care planning. which worked in broad time-slots for a person who unlikely he could add to the Council’s or the care pro-

The Council has agreed to apologise for this. needed support at specific times of day. The Council vider’s response or make a different finding of the

London Borough of Merton (17 005 7gRow reviewingthe arrangement but will apologise kind Mrs A wants.

101 . Westminster Ci ty Coaolﬁﬂé)ﬁa?%gi%duggt?@g(%uig%ofqﬂapayment Buckinghamshire County Council (17
12 JulyLdobaB Governm.ent & I’Z)ogflggﬁBoroq’qﬁs of Windsor and Maide]ﬁqga'd (,Q)%ll;cqy (qlit0>68 Council (
Ombudsman, adult social carsgyg) 12 Jul yvLB80&B Government & S
Summary: Ms B complains the Council failed to carry ) Ombudsman,_adult _soci al car
out a proper assessment of her care needs and 104. Lancashire County C@&imnmdry The OnBudsmal Haddiscbntingel the

changed its decision when it became aware her im- 12 JulyL@26aB Government & SudstigatibninfoMFs®’s complaint about the Coun-
migration status meant she had No Recourse to Pub- Ombudsman, adult soci al c archssafeguardinginvestigation and the removal of

lic Funds (NRPF). There is no evidence of fault by Summary: The Council failed to act in accordance two adults in her care. This is because Mrs Y does

the Council and we will not pursue the complaint any with the Care Act 2014 when a third-party top-up was not have consent to make complaints on their behalf,

further. required for a care home placement the Council ar- and decisions regarding their residence were made
Westminster City Council (17 015 orangedon behalf of Mrs Y. _ by the Courts. The Council’s safeguarding investiga-

102. East Sussex County sanceashite (001“7”‘\’08%“”‘3'.' (17 010 ti6r Eoncluded over two years ago, and any complaint
542) 105. Gloucestershire Cou ﬁ%m&thabsmwﬁoe qldjfor the Pmbudgman; to con-

12 Jul yLa06aB Government & Sb&2h!l Care g'eer'bv City Council (17 011 599)
Ombudsman, adult soci al carle2 Jul yLB804&4B Government & Sociat Care

Summary: The Ombudsman found fault with the way Ombudsman, adult social carle09. Dudley Metropolitan
the Council communicated with the wife of a man Summary: The Council has failed to properly assess (17 010 454)

who was due to undergo a Mental Health Act As- the suitability of Mr Y’s current accommodation, and 12 Jul yL86A&AB Government & S
sessment. The Ombudsman recommended the alternative options for the last three years. _ Ombudsman, adul t soci al car
Council apologise for the distress this caused and Gloucestershire County Council (17gyfhmary!Mr¥ complainsabout the top-up payments

pay the couple a financial sum in recognition of this. 106 The Fountain care Mionhismotherin-law's regidential carg. The Ombuds-

The Ombudsman also recommended tfhe Council 018 ' 246) man found fault by the Council in not keeping records
develop a factsheet to provide more information d.not making-a writien agreement. The Council has

about the assessment process. 12 JulylLaocab Governmen |t & Szgrgeg t%gpol%a%e'ra%d make a payment to remedy

East Sussex County Council (17 0080 dsma‘n’ adul t socil a Cartheinjusticecaused_

Summary: The Ombudsman will not investigate this
complaint about charges made by a residential care
home. This is because any dispute about its contract

would be better resolved in court.
The Fountain care Management Ltd (17 018 246)

Dudl ey Metropolitan Borough Council

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu Page 26
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East Sussex Count
Jul vLB80&B Government
Ombuds man, adul t soci al
Summary: Mr X says the Council is at fault in how it
has calculated his contribution towards his mother’s
care costs. The Ombudsman has found no evidence
of fault in how the Council has considered this mat-
ter. For this reason he has ended his investigation of
this complaint.

East Sussex County Council (17
111. Dorset County

12 Jul yvLAO&B Government
Ombuds man, adult soci al

Summary: Ms X has complained about the Council’s
decision to charge her for the cost of her care. There
is no fault with the Council’s decision to start charg-

y  Complained about deldys7in th@ Cobincil’s complaints
process. The Ombudsman found the Council was at

& Sfaulk fpr fajling to gansider the deprivation of assets

c a rissue properly. We also found the Council delayed
dealing with Mrs X’s complaint. The Council has
agreed to carry out a further financial assessment
and to apologise for failing to keep Mrs X properly

informed about the progress of her complaint.
Nottinghamshire County Council

Li

ncolnshire Coun

01011742'
9 1 9%

CouncilRk Jul7ylL0216G@B9 &Gdvyer nment

& S®mehiuad s nCegar,e adul t soci al

¢ a rSammary: Ms X complains about the way the Council
assessed Ms Y and decided she was not eligible for
support. The Ombudsman found no fault in the as-
sessment, or in the decision that she was not eligible.

Vol
18

13 | s
2018

ume

Jul vy

adult in residential care, and his family. The Council
has offered to do a case review which is the best way

forward.

Sheffield City Council (17 019 373)

117. Angels Care at Home

250)

12 Jul yvLB86&B Government & S
(1 Ombudksman, adult social car

Summary: Miss X complains that Angels Care at

t 'y Héme whfairy terminated.itd corfirakt £o provide care
to her. Angels Care at Home was entitled to end its

& Scare praaision 10 MisseX but it did not provide care

¢ a rdaring the notice period which left Miss X immediately
without care. Angels Care at Home should remedy
this injustice to Miss X by apologising to her and re-
funding the care charges for the two week notice peri-
od.

ing Ms X towards the cost of her care and support. Lincolnshire County Council (17 O01ANnQg%ell%s) Care at Home Limited (17 01

I{“aerrge'ssfo'sgoqgfau”'”'tSdeC'S'O“tObadeate 115. Liverpool City CoundillB.(l1lan@azh96@) County Co

Dorset County Council (17 010 957)12 Jul vLAaO&B Government & Slo2c iJaul |l y(.adr6bed B Government & S
Ombudsman, adult soci al carCGmbudsman, adult soci al car

112. Lancashire County C®&unmaryiMrsX(complaingabout the/starglard of Summary: The Ombudsman will not investigate Mrs

12 Jul vLB864aB Government & Scaresharecei®addurng a brief stay at care home A’s complaint about the Council’s involvement in her

Ombuds man, adult soci al ¢ a rrgn by the Council. The Ombudsman considers care mother’s, Mrs B’s, application for Continuing Health

Summary: Mrs X says the Council is at fault for not home staff could have treated Mrs X and her belong- Care (CHC) Funding in 2010. This is because CHC

refunding the balance on her father’s prepaid card ings in a more respectful way and that it should also funding is not an administrative function of the Coun-

(which he used to pay for his care) following his have checked on her recovery after she left the home cil, and in the absence of CHC funding there is no

death. The Ombudsman has found no evidence of early. For this reason, he recommended the Council fault with the Council’s decision to charge for care it

fault by the Council and therefore he has ended his apologise to her, pay her £75 in recognition of the provided to Mrs B.

investigation of this complaint. distress caused to her and the damage to her belong- Lancashire County Council (17 018 -

Lancashire County Council (17 011Lﬁ%%?c;thgtoﬁc_?ﬂgagoh%rcti?sgere|fsherequ|resany 119 . Kirklees Metropolita

113. Nottinghamshire Couflore ot teia ed?®s (17 012 sedyl7 018 785)

012 327) ] ) 12 Jul vyL264&4B Government & St

12 JulyLa6aB Government & Sbk6al So&£fef i el d City Counombudslman)l@dagl’t3)soci al car

Ombudsman, adult social carle2 JulyL@abaB Government & SSuanas:IThe©mbudsman will notinvestigate this

Summary: Mrs X complained on behalf of her mother Ombudsman, adult soci al c arcéemplaintaboutan application for a Blue Badge be-

about the Council’s decision that her mother had de- Summary: The Ombudsman will not investigate this cause it is unlikely he would find fault by the Council.

prived herself of assets with the intention of avoiding complaint that the Council’s care provider is failing to Kirklees Metropolitan Borough Counc

charges for care she received at home. Mrs X also

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

promote and arrange contact between Y, who is an
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120. Doncaster Metropolitll. B®onocalst@oumMetropol i l2at.Bdrolbgho€Cowm+re home o
ci l (17 009 553) ci l (17 010 474) pensioners out of million
12 Jul yLB86&aB Government & SloZidaul ydaxad B Government & Slo3ciJaull ydaPrOel Blews
Ombuds man, adult soci al car@Gmbudsman, adult soci al carGrooked care home owner C
Summary: Mrs E complains about the quality of care Summary: Ms B complained the Council completed a couple owed ten MILLION p
provided to her uncle by the Council’s contracted financial assessment and told her mother about her car e
provider, The Royal Care Home (part of the Crown contribution before it had assessed her mother’s care 12 Jul yLRO@&Bpool Echo
Care Group). The Ombudsman finds fault as the needs. There is no fault in how the Council carried Southport care home boss
Council did not investigate the complaints properly. out the financial assessment or began charging. froau
ThisputMrSEtounnecessarytimeandtroub|ein Doncaster Metropolitan Borough COUHCII Fll7 010 474)
making her complaint. To remedy the complaint the 13 uly 2BBB News
Coundil has agreed o apologise, pay £300 to Mrs E 124. West Sussex County ®@catehome owner(who fook Gnillidns of pounds from
for her time and trouble and carry out a thorough in- f g 5J) Ul yLAabAB G 0 v ernment & Sw:acltri]ygt-:ltnsmgearlsrhaes been jailed for 21 years.
vestigation into the allegations around poor 0are. ' &b d s aom o byl L 501 al carDevidBaron was senienced at Liverpool Crown
Summary: The Ombudsman WI|| not investigate Mr Court on 13.07.2018 for what Judge Steven Everett
121. London Borough of B ¥ conplint dbdutthe Way the CaurciPagsessed his described as the “‘mo s t b’ casezoéfraud he had
12 Jul yL@6aB Government & Sdaughterd needsunder the Care Act 2014. Itis un- ever seen.
Ombudsman, adult soci al c arlikelythathe would find fault and there is nothing he
Summary: it was not fault for the Council to stop could achieve for Mr F and his daughter by investigat- Mr Barton was found guilty of four counts of conspira-
making a payment to Ms A following the closure of ing cy to defraud, one count of fraud, three counts of
the Independent Living Fund scheme. It made this West Sussex County Council (17 o1 sheftsfalse accounting and transferring criminal prop-
isi i ' . . afteratrlalw |chI sted a year.

gﬁglsslﬁgpfggor\]/ggg; new assessment of Ms A’s care 125 Wirral Metropolitan hr%(‘ . o&‘zar%??d I
London Borough of Bexley (17 010 2Ql$ 733) Wthleem:@rdSl(}ml_BdIfmlllIOHS/

. . Goyernment & Sébhial by igihogLechonstonbbe:
122. Sheffield City COU”‘O'mbu&é‘-rﬁan()l%dﬂllt)somal carig " ’ ;
12 JulylL@a06aB Government & S3udmad] The®mbulsman will not investigate this hitps:i//www. bbcengluiedmeystiibiels? o
Ombudsman, adult soci al c arcmplaintaboutthe welfare of the complainant’s rela- 127. Mencap wins '"unaffor
Summary: Mr X complains about the failure to give tive. This is because we are unlikely to add anything back pay appeal
him a Social Worker and the failure to complete an more to the Council’s investigation. 13 Jul yBBG1Bews

assessment of his social care needs. The only way

to resolve this complaint is for the Council to offer Mr
X a further assessment. In doing so it can set out the
ground rules and explain the behaviour which will not
be tolerated if the Council is to complete the assess-

ment.

Sheffield City Council (127 010

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

Wirral Metropolitan Borough CounciPorfullrépdttsée lawReports—item 25
128. Police i nves-bnRlgragnton
care home where ' abominab
neglect contributed to re
13July 29tlBkes Sentinel
415) A care home where ‘abominable’ conditions and ne-

glect contributed to the death of a 90-year-old resi-
dent has escaped prosecution.
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Detectives initiated an investigation into The Chimes 132. Ment al healt h:
Residential Home, in Penkhull, following the death of bl e p oi nt

Radmila Markovic five years ago. 10 yvyBBC1Rews

https://www. stokesent iomet encebwsuk/ ne

e o T e R e 5T 4 PP fuIT’ rteﬁd?tesee Mental Health—item 189
12Tare Campaign for the Vuevrﬁegrnabigeﬁfglt ﬁgg\(vtshtrsggi/
(@_ayne c pab17:22op Sun, Jul 15 d i q M

A Senior carer contacted Care Campaign telling us an ] o1l ne up ., says. en
no action was ever taken when reported many times 10 Jul yNBB818onfederation
to management the drugs trolley was being left unat- For full report see Mental Health—item 190

tended and unlocked with private resident medical 134 Shar p

information left on the top. NHS. ment al health servi
pic.twitter.com/OMCEOtbL0S 12 Jul yGaadei an

130. Staff at care home kafulgeport seeiMentahHealth—item 91
employer 1 Vul ner | hildr
15 uly 2Felr8managh Herald aggbcigl ga?lg ?pgstcgd

For full report see Workforce—item 296

Children and Yo

131. Social care -agmmewgt
safeguarding arrangements
10 Jul yvGaolek

Ofsted's National Director of Social Care,Yvette

Stanley, talks about the important factors for multi-
agency safeguarding arrangements to improve the
response to children in need of help and protection.

With the publication of the new ‘Working together to
safequard children’ and local areas moving to new
multi-agency safeguarding arrangements for chil-
dren, this is an opportune moment to talk about the
important factors that we see enabling effective local

multi-agency arrangements for safeguarding.
https://www. gov.
commentmurlrddensayf eqguaardrianmgement s

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

Law Ltd

Jul vyBR1Bssue
ﬂln@ a%}dren are facing a ‘postcode lottery’ due
ildl ing system of social care, according to
an All-Party Parll?rn[er}tary Group for Children

E(‘A'iDFye) inquiy

Over four in five directors of children’s services sur-
veyed described problems of children receiving differ-
ent levels of support depending on where they live —
even when the child was at serious risk in two-thirds
of cases. The inquiry identified differences between
each local authority’s ‘threshold documents’ — which
sets out how they respond to children’s needs — as a
reason for the variance.

https:
post clodtet ery/

Conferences

&

uk/ govercnaveent / speeches/ soci al

To foll ow next we e k

Page 29
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136. Pharmacy | egislation
rors and organisational g
c Conmsisletqauad mneel oses 11 Sept

| Seeks views o proposals fori2 draft grders whigh

t avquld gmeng qurent phagraaey |ggislation on dis-
pensing errors and clarify how registered pharmacies
are governed.

r-i B b eni rug dterr eThig cénsliltatioryis being held on another website.

ces

This is a UK-wide consultation, issued on behalf of
the 4 UK health departments, with their support.

n I'I'I*%éo?aftérd@r%alre.j ng
ottery

1 The Pharmacy (Preparation and Dispensing Er-
rors — Hospitals and Other Pharmacy Services)
Order 2018

1 The Pharmacy (Responsible Pharmacists, Super-
intendent Pharmacists etc) Order 2018

victim to

The first draft order seeks to extend defences that
already exist for pharmacy professionals working at
or from registered pharmacies in the case of acci-
dental preparation and dispensing errors. It would
cover pharmacy professionals working in hospitals
and other relevant pharmacy services.

/ J www. bi gi ssuef &oimbiicmeset | ¢ nlihe secand draft order seeks to clarify and strength-

en the arrangements of registered pharmacies con-

cerning how they are governed. Specifically, it makes
Et (% po§|ble pharmacists and superinten-
dent armamsts clear in primary legislation.

An equality analysis for each of the draft orders has
been published alongside the consultation. These set
out how the Department of Health and Social Care
has thought about the potential impact of the pro-
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posed policies on protected groups. As part of the
consultation we invite respondents to comment on

our equality analysis.
https:// www.
l egi stlomtli ®9me nesrirmm@mabr gani sati onal
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137. Barnol dswick car e
its fortunes after
09 Jul yLane8shire Telegraph0?®

A previously struggling care home is now celebrating
after a turnaround in its fortunes.

Last year, CQC inspectors visiting St Andrews
House Nursing Home in Barnoldswick rated the
home as inadequate and placed it into special
measures.

Watchdogs flagged up concerns about a number of
areas of the home being ' unclean' and 'untidy' and
presented a 'risk of infection', while people's medi-

cines were not always managed safely.

However, the care home after it recently won an
award and was given an improved CQC rating earlier

this year.
http://www.lancashiretelegraph.c
news/ 16341324. i&arrhemrhtl s mwa icokuintds
fort warfdaewa+wd n/

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

C sgfely angrevacugjionprgd
M P The @MY w4 gilEh @e IRqlires improvement’ rat-

hdR® thshe &FfoWh@ght
awar d! WiPh ovement

138. Yarnton Resi
told to i mprove by
Jul yO2D@&aBd Mai l

cQcC

09
gov.uk/government/ con sapOxfordshirfetare hdmeiias fold to improve by

CQC following its latest inspection.

Q ual i1t y , Co miqta?risviﬁ%d%:'tord?eﬂdential and Nursing

nd fo icin€s were not being stored

edures were out-of-date.

:igA(;ﬁra(II:by éﬁerhealéh watclrdogHgllgwing the visit

hittp: /Jwww. oxfordmail . co.
ra@ sl ld EIntdivaris-h o e o4t & mpr oweqgc /

car e

Jul v1 WCPRS8

Il sl e of Wight
inspection

09 Jul yvOB0TBe Wight

A care home on the Isle of Wight was found to re-
quire improvement, after a CQC inspection.

car e -home

Cameron House was inspected at the start of April,
when 15 people were living at the home and was
found to be good in three categories — effectiveness,
caring, and responsiveness — and to require im-
provement for safety and whether the service is well-
led.

Inspectors said medicines were not always adminis-
tered properly.

- Tthe care home said they became fully compliant

with issues raised by CQC immediately during the
inspection and now want to be reinspected as
soon as possible.
http://www.iwcp.co.
fouhé equimer ovement/
https://onthewifwihd-b ecrhbemimp s b b if oge
-inspeedtyc oo/
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1d40d MNampishgr Bomar e home
standing
09 JulyC@0@&8Home Profession:

Staff and residents are celebrating at Sunnycroft Res-
idential Care Home in Hampshire after being rated
Outstanding by the CQC.

The home provides care for up to 32 people, and
joined the 2% of services rated Outstanding, following
an inspection in April.

http://www.carehomeprof exairhennd . cor
cel ebroauttesd andi ng/

Community NHS

41 . rral
1634%1532.Péarnt0n
ated equires I mprovemen
nspe n

r
i ction. )
bgm§u|fyodJQr0q8t O require
England’s chief inspector of hospitals rated services
at Wirral Community NHS Foundation Trust as Re-
puires Improvegnent fatlowing litsdatest unannounced
inspection in March this year.

Inspectors visited the trust in March 2018 to check
the quality of five core services: urgent care, commu-
nity health services for adults, community health ser-
vice for children and young people, GP out of hours
services and sexual health services was inspected for
the first time.

Full details of the ratings, including a ratings grid, are
available online; read the report.

https://www. cgc. or g. ukc/onmenvusniittieyl e a s ¢
foundattrivosatt-rrelq uti rmpg o v eanfethdart -e § €

142. Watchdog upgrades Lo
from '"requires I mprovemen
10 Jul yvTBRBO18C

A Jewish Care home in Friern Barnet found to require
improvement by CQC inspectors last year has been

é)gr‘leldseld éo good by the watchdog.
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Lady Sarah Cohen House was also rated good in all
five inspection categories.
https://www.thejc.
watch-dpgr aldesdoaxrheo mé r arnequi r es
i mprovetmeroboHd. 466822

143. Little Oaks care
by CQC inspectors
10 Jul yvyBRrAlBtree

Little Oaks, in Little Braxted, has disputed some ele-
ments of a report published by CQC on 04.07.2018.
The home was told it must improve for the second
time after an unannounced inspection.

Inspectors found there were ineffective safety checks
and areas of the home were in need of a deep clean.

com/ ememmunity/ colminunJid|y

h o wréered by ihspectdrsO |

Law L

146. Care home residen
mi nutes for st aff to r
ywapdaBngton Guardi

A care home in Stockton Heath was taken out of spe-
cial measures, but further improvements have been
mpr ove

& Wi t ham TSummewille Care Home was placed into special

measures after an inspection by CQC in June 2017
found that residents had been physically, verbally and
financially abused by members of staff.

Now the Hill Top Road home has been taken out of
special measures following a reinspection, but further
improvements have been ordered.

http://www.braintreeandwithamti meshtctop.:uk//www. warringtonguardian.

news/ 16342-68Bcsdrhebimboeidtd mpr doweg-c
inspector s/

144. Learni
11 Jul vCQQC18
Last September the Secretary of State for Health and
Social Care asked CQC to review the issues that
contribute to the occurrence of ‘Never Events' in
NHS trusts in England.

ng from Never

https:// www. cgc. org.

145. Suffolk care home

i ng

11 Jul yC20&8Home Profession

Montana Residential Home in Bury St Edmunds was
rated Outstanding the CQC.

The home is run by Grace and Compassion Benedic-
tines, and provides accommodation and personal
care for up to 19 older people, some of whom may

be living with dementia.
http://www. carehomepr ofceasrsedr ma al .
cel ebrattess andi ng/
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byt heargeualcicdmmi ssi on/

1BventCHC find Accringt
Care to be "unsafe'
11 Jul yBBGC1lRews

A care provider that failed to adequately train staff
and carry out risk assessments has been put in spe-
cial measures after being deemed unsafe by the

uk-heews erter i erealthavatchdod.d

¢ %A)Ce fotl)mrd ﬂctcri(re]g?on-bgsgdtO[S)tiBng Hnorg]e_Care to

bg ‘nadequate during a May inspection.

The firm said the issues raised were "b e i
dressed at "t he

ng
mo me nt

co
news/ 16342308 .-caremewoyv dlet@®@dnpr ov e
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espbedbestcahl €nfgdbmaniel p
an 12 Jul yHabwL8Daily Mail

A Willerby care home has been named among the

best six in the country after being rated outstanding in

all areas.

Willersley House Care Home is one of six best per-
forming care homes in the country was praised for
providing'passi onate and personal
should be the blueprint for

Out of almost 16,000 care and residential homes in-
spected across England by inspectors from the Care
Quality Commission, only six were rated outstanding

- lirk ALL five areas of review under the CQC'’s traffic
light based scoring system.

https:// www. hull dailymail :cax.euk/ neyv
0n.h%me%gt—btg%lté7='2§34Home

150. Northamptonshire: CQ

review of how | ocal heal't

systems work together

12 Jul yvCQQC138
CQC has published its findings following a review of
health and social care services in Northamptonshire.

The review found there was a system-wide commit-
ment to serving the people of Northamptonshire but
that services had not always worked effectively to-
gether. It highlighted a number of areas where im-
provements are needed to ensure those responsible

nttos://www. bbeenaldladneeassitidd 304 ¢4 hroviding health and social care services work

148&QC Press@OBOE€pces ¢)o fafti
14:33 on Thu, Jul 12
'It's the place to be if you're a 90-year-old gal like me'

¢ oA¢afe’Home InkBerkshire that has never had to use

agency staff has been rated 'outstanding' by the
@CareQualityComm (CQC).

via @carehome co_uk carehome.co.uk/news/
article.c...

Page 31

c e better together.
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151. CQC publishes annuall5bep ®retmeandaaapp firm Milhb@&Matl beit e@vdalr@pi( daf t1d4 e 1
counts for 2017/ 18 for clinical trial on Thu, Jul 12
13 Jul yvCQQC18 11 Jul yBBGC1Rews Sex differences in #Dementia are only just being rec-
CQC’s annual report and accounts reflects on the Scottish dementia app developer MindMate has ognised — but the consequences could change the
achievements in 2017/18 and improved perfor- joined with an Australian biotech firm working on new way we fight the disease.
mance. treatments for people suffering from Alzheimer's. Why #Alzheimer's hits women harder than men.
https://www.cgc.org.-pklhlniesvsdsalori es/ cqc bbc.com/future/story/2...
reparcicounds718 MindMate's software will be used by Actinogen Medi- #CareHome #HealthCare
152. NHS Yi de o se_rvi ce réaét%rgcwlteogtltmtsfgrat_p|onfe&:lmltaahtrgglas 1509 . Dementia resident wi
"outstanding' rating fro was(% rove the effectiveness of a new drug in S ehats for hours' with ro
Izheimer's patients.
13 uly 2B0BIB News 12 Jul yCapésHome
For full report see NHS—item 257 The drug - Xanamem - aims to inhibit the excess pro- An animatronic pony was purchased for a two-figure
Dementi a duction of the stress hormone cortisol in the brain. sum on eBay by the home manager of Hastings Court
https:// www. bbec:sco.t kdadnottehbarsdi ke s s in Hastings. Georgina Gamble had bought the pony

_ 44796018 ] ] from an online auction site as she thought it would be
153. People with traumatic brain inj ury are at a nice toy for her young grandchildren to play with,
increased risk of dementit@b- F_OOd amalr mug ticor pe%tﬁjes?dent\,’vl\ha ng, who has advanced demen-
09 Jul yHealhsh Europa dementia the Caribbean Wgaamazed staffand family by suddenly chattering
One of the largest studies of its kind has found that 11 Jul yBBG1Bews _ away to the robot toy, often for ‘hours on end.’
traumatic brain injury (TBI) is associated with an in- A care home manager has created an African-
creased risk of dementia, according to one of the Caribbean cultural setting for her re3|d“¢nts and said it Therapy pets have long been used in care home set-
largest studies of its kind. makes life easierand "l e s s f r'ifogdeopen i n g tings and increasingly, care environments are seeing
People with traumatic brain injur yW|t£J a Caribbeanpackground with dementias ‘robotic therapy pets' manufactured especially for

dementia their market.

Music, food, and even | i tt | Barebamdng of r um
154. Common cause of dem?h@éhdng%sl\/ﬂ@’éfaggﬂﬁasmadetomakeresi-

treatabl e Recent studies have shown that they are particularly
: dents feel more at home. o effective when treating residents with dementia, and
09 Jul yM20il6al News Today https://www.bbc. conalkdmemisdgvdmk 4 ith h bl
A new study — led by the University of Edinburgh in 4479486 @nkuicsdcar Hogeopwiedre menttha 050 W SPOSCA ProbEmS. o
the United Kingdom — has now discovered how a <aribiwagn Robobboma k e8ssy e aorl -d e me it & &1 & omie

disease that affects the brain's small blood vessels

. . al i ve |
contributes to dementia and stroke. EdA care home with a differ ce:

. 160. Wh | zhei mer’' s hits
157. Books rescribed to | ckAIe gemen—
The disease in question is called cerebral small ves- ti a P tﬂ%‘np m%%

g 12ul y 2BBIB News

: i
sel disease (CSVD).
https://www. medicalnewstoday.com/ alliroJ(rqulf hegosﬂ/%seg%ﬁgsé\! i?én\%la% Sex differences in dementia are only just being

acknowledged — but the consequences could change
the way we fight the disease.

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu Page 32
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Globally, experts estimate that 75 million people
will live with dementia by 2030 and 131.5 million
by 2050.

http://www. bbec.
al zheianfefreso me-mo r-te h ame n

The 38-year-old’s first regular patient at a care home
near Brentford is a woman called Daisy, who used to
play the piano. When she arrives at the session, she

com/ f uvthwd erhe trdorirdy / 2 0j§ &gitdatéch Mr Hsu starts playing the piano and sing-

ing to her. Eventually, Daisy joins in, Iaughmg and
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The announcement comes after NHS England said it
was putting an immediate curb on operations after
safety concerns.

It accepted the advice of a new review looking at

161. We Should Hel De me $Milipggh IF: a tvvp § ng sVerwe di f f er enharmDeportedyby woimen whoeeteivedtthle Eeatment.
Wa t he Dut ch Do P room onMrhswh;aysaﬁame i mhtHps:// www. bbc:noo .t tilerrenebdsd7 k3 5 4

y . https://lneWSI|cfoesmkvlllenaammgsk¢hlem\mp|si
12 Jul yGaoedsMen Project hel-peopwiectdle menti a/ 67 Medlcal cannabis wuse
This article asks what we can learn from the way , : n North e r n lreland
those in Holland deal with their elderly who have ag- 164. Don’t let this emer 9 Q]rhq }0 —§@ch8\’ NE fs ¢ the
ing brains that make life harder? elderly fail A neurologist has called for the Government to give

The article asserts that we should help dementia pa-
tients the way the Dutch do.

153 ul y 2BX1p8r es s
Dame Esther Rantzen is begging Britain to help save
her cash-strapped charity which aids millions of pen-

medicinal cannabis users easier, legal access to the
drug.

https://goodmenprojceat enoi/dieenamnt i esioners. Professor Mike Barnes comments were made after
patisnbs/ SiverL o lonel _ A Sophia Gibson was admitted into intensive care after

. . ilverLine answers calls to lonely, pensioners who are i ]
EAThis s A shorl Informalgsgi n Feling lsbinted IR & b deatiict & | seizure
some good i RDtlandvesems T Ooyéydne dénieftia or otherwise. The seven-year-old from Newtownards, County
ing the way when it comes thatPDsemewmww. a8lpress. co. ukdnkavs/ “"’[90@\/3%Bf?e/rsdh‘bfﬁeagenetlccondmonwhlchcan

. - rant-bentcaissht r a pcpheadr-i dryyhent on Ieadtofrequentflts

162. Practice |mperfect:9—9ﬂépi%i‘§—rt—e'd”eé%gnltlve https:,,www bbcnmmm”er,rmmmww
testing can obscure earl ygsi 9ESpRh tdemgRELEI& everyt eed
12 Jul ySebéBceDaily Kknow about dementi a )5. heg r(r@alheleuhata1l450ne
Researchers have now found that repeated testing of 15 uly —2melrs8by Tel egraph Sun, Jul15

middle-age men produced a 'practice effect' which
obscured true cognitive decline and delayed detec-
tion of mild cognitive impairment (MCI). MCI usually

leads to Alzheimer’s disease.

Practice imperfect: Repeated

early signs of dementi a

163. How a musi c therapis’t
with dementi a

13Jul y -=2210118e ws

A music therapy session aims to help reduce apathy,
agitation, anxiety and depression in people who have

dementia.“l t 6s frustrating
viewed as a singalong,
can make a difference to
receive and i mpaysMirgHing ei r
Hsu.
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Some of the most frequently asked questions are
answered by Helen O’Connor, Alzheimer’s Society

serwces manager in Derbyshlre
ps://www. der

IFheellpa rbdo,pl eSC ot
| r el
166.

and

Surgical me s h

when Mursi Bef e apgyl agd
r at hlelr BE
t hlde

Jrupl aynB ByQ LB €aWsSt ment t ha
Chigf Medjcal Qfficey will ke writing toheaihp |
| truss €ajlinggpn them to stop the use of surgical

mesh for urinary incontinence in Northern Ireland.
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ban

This isdJohn and Amy who have been taking part in
the HomeShare that matches lonely older people with
students and professional looking for accommodation

h t ytel eqgmaemws./de.mekt niakie/4126690t pic.twitter.com/cAfwSanzuA
cognighy pVe§ruté SShboB et @ﬂ h & P1jvEEH1§9€3 2

169. Poor food

AL, B VR L€

Two County Antrim care homes received highly criti-
cal food hygiene ratings in recently published rank-

t M8phe extended t o
Ard Na Grainde and Glenkeen in Randalstown re-

ceived a rating of one, meaning major improvements
were needed.

hygiene ra
gme s
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https://www.bbc.co.uk/news/uk-northern-ireland-44772354
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http://TheJournal.ie
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A re-inspection of Glenkeen has since resulted in a
rating of four.

Ard Na Grainde said another inspection was set to
take place in the near future.

https:// www. bbc-:-noag .t thilerrenlelscd8uwk3 3 4
170. Staff at care home
empl oyer

18 uly 2FRelr8managh Herald

For full report see Workforce—item 296

Scotl and

171. Carseview patients
and "bullied'

09 Jul yBBG1Bews

Al l egations about the Ca
health unit go to police
10 Jul vyBBGC1lRews

For full report see Abuse—item 1

172. Study links polluti
11 Jul yBBGC1lRews

Scientists have discovered a direct link between air
pollution levels and hospital admissions in Tayside.

A team at the University of Dundee examined the
medical records of 450 patients with bronchiectasis
against 15 years of pollution data for the study and
found that many had sought medical help on days
when pollution levels spiked.

They concluded thata"f ai r | y" cuhio pobution

would have prevented nearly 1,000 medical interven-
tions.

www. bbc-sco.t ttlkdnydeinebre t-urka |

ps: /1
44776741
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173. Whistlebl ower
being denied vital <care
1July 20dli8nbur gh News

A whistleblower has spoken of the extent to which

acute stroke patients in the Lothians are missing out

on vital treatment that is leaving them more disabled.

v'i'lhee Elogtor hlfgﬂlighteedrapr)egolrt f(rjom Igs}/year which
revealed that at least 10 patients and as many as 36
missed out on a clot-busting procedure’ known as
thrombectomy. The study published in the influential
International Journal of Stroke, looked at the effects
of NHS Lothian not having out of hours neuroradiolo-
'gigsi torfreatpatients roughtfinte thefRpyal firmary
and Western General having had a stroke during

‘unsociable hours
https: w, edipburghnews.

-l ww
WRiS Vile® Wa isd’dr Hlded bt sl g n i-veidtcaalrle
4766892
174. Brain
alcohol #saat

damage
ha ghQ Al

scotsmani.no t/p
12 %94
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claima7str NHS Baridemtss medi cal

about finances

11 Jul vyBBGC1lRBews

NHS Borders is one of four organisations in need of
"b r o k e"todilgfumding gaps.

Dr CIliff Sharp said the board would look at"e ver y ar
e aof the services it provides to address the situa-
tion.

Dr Sharp said the board faced a range of challenges
in balancing the books.

https:// www. bbc-scwom.tkdadnueeiovs t/ lukn d

44793414

176. Aberdeen care home r
&, own Worl doCGup pe
ﬁveess & Journal

Five elderly care home residents played their own
version, of. the FIFA World Cuw&s&erﬁay by compet-

from dipg iﬁlalﬁ)énéltygshoét-gug

mo s t

WO ‘peo-

pm et A MAYpiatr & hwispii t &1 i s gHé oldeshtearm MetbePwas®5, with the majority of

veal shocking figures
your health? Take this
11 Jul yDaoD0Lg Mail

In Scotland 661 people were treated for alcohol-
related brain damage during 2017 with an average of
1.8 people per day needing hospital treatment be-
cause of boozing.

Some 22 deaths per week in Scotland are directly
linked to alcohol, according to recent NHS figures,
and last year there were 36,000 hospital inpatient
stays because of drinking.

(s the othér playdps in their 80s, Bulitie angnistih g
t shewed theyocould fise tal the challenye of scoring as

many goals as possible in 10 minutes.

Many other pensioners living at Angusfield House
Care Home in Aberdeen turned up to support their
neighbours at the event.

https://www.pressandjournal .co. uk/f
aber dezreo meesi deoinpeitdieh edwravo r-l d
cupenasheoout /

177. Giffnock care home o
sheri ff

http://www.dail ymai I—5.9c401.5u2k3/4hBeraaIitnh/1a3t iqu| Iey-BB(Il Rews

damadei nlkilcp-thewe ahri ghcotl and. ht ml
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An East Renfrewshire care home was ordered to
close by a sheriff over concerns for residents.

The Care Inspectorate had gone to the courts in con-
nection with Eastwoodhill Care Home in Giffnock.
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The registration of the home was suspended with 180. Young people with
effect from 17:00 on 27.07.2018. "isol ated' and ' hidden
OQYuly 2BDBLB News

Eastwoodhill Care Home said the ruling was disap-

pointing, anditwasa"di f f i c.ul t t i me
https://www. bbc--scwo.t lda/nade gueves ti k
44819797

The Children's Commissioner for Wales says that
young with learning disabilities have been
"mar ginalised and often

. Scots s ng pr i v a tPref SallysHolland said theywere notrgetting the sup-
I in

178 eeki

counsel g rises 280% a mipaitheyweseentitedtosby lawy o b -

|l em' of NHS del ays

15 ul y -2malisly Reco ryd The Welsh Government said it had announced it was

improving services.
https://www. bbc-wad 48k/4nMeOWss/ u k

181. Leaked
abuse c¢cl ai ms

The number of Scots seeking private counselling
sessions has soared as patients struggle to get onto
long NHS waiting lists.

report

Figures show a 28% rise in the past year alone, with 11 Jul yBBG1Bews
Edinburgh recording the highest increase. Patient watchdog 'very
dementia care report

The most common reason for accessing a counsellor

is depression. 11 Jul yBBGC1lRews

https://www. dailyr ec orndewso/.suckdtnse w SA |§%k§({i '@P%rthrevealed tha_t an i_nYeStigation into the
seeking vmdrethad a 11120 1 8 9 3 3 care of patients at a dementia unit in north Wales has
taken place.
Wal es _
In the report, all allegations of neglect and abuse at
179. Bangor Uni expands the 18-bed Bryn Heskettuward in Colavyn Bay, Con-
to tackle doctor short ag avy,wererejected.

09 Jul yBBQG1Bews

rejects
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18
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Jul vy

| 4t said anshortage oftmiedical staff heant pgoplescan
miss out on care at home or in the community.

The Welsh Government welcomed the cross-party
report but"s t r 0" mefuted/the number of people

hi daffestedf r om vi ew

https:// www. bbc-wad 4dk//8mMe3B9/ u k
183. Books prescribed to
tia

1July -2210TIM News
A collection of books will be free to borrow via public
libraries, aimed at fostering a better understanding of
dementia.
dementia care
They include information and advice for people living
with the condition and their carers, or anyone worried
c gbgué their memagy: There will ajsq:bg fietigng memoir
and photographic books used in reminiscence thera-

py.

The books have been endorsed by health profession-
als and will be available in Welsh.

The project in Wales is being funded by the Welsh
Government.
http://www.itv.conrMéwbbwhidesH i2Ddd
téhettppcidleenent i a/

Plans to expand medical education in Wales means Betsi Cadwaladr University Health Board is due to EdEngl and and Schdndafnidt cforudr
that budding doctors will be able study at Bangor receive the findings of the review which looked into its t 0.0
University throughout their training from 2019. governance and mental health services on Thursday.

https://www. bbc-.wad ddki/9MevBs5/ u k 184 North Wal e s ment al h
There are already schools of medicine in Cardiff and hit Ef]_:dggcvvf)wnv"c‘ebpgn&b‘dcfk%e'ﬁ‘i ar‘:g};”gé[e%?: atkie@t jticised in new report

Swansea, but students currently only train in north

Wales when they are on placement. 182. '"25% of entitled
palliative care
It is hoped the move will drive more doctors to north 11 Jul yBBG1Bews

Wales.
https: /[
44753296

About 6,000 people with life-limiting and terminal ill-
nesses do not receive the expert care they could ben-
efit from each year, which totals nearly a quarter of all
those who need care but provision across Wales is
variable.

www. bbc-wad-ewk vreeswas I/ @ &
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12 Jul vBBGC1lRBRews

p a Meéntal heialth in morth $Vales lnasibeen described as a

"Ci nder el 1with sentor vahageenent coming
under heavy criticism.

An independent review led by Donna Ockenden said
nappropr

that leadership hasbeen"wh o | | y i
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187. Elderly patients
t al

board was created in 2009. transport del ays
" . " . 13 uly 2BBLB News
Mental healthwas"c hr oni cal | y,"relymg e r s An3gb-Je&-8ld woman who waited four hours for an

on staff goodwill.

The health board said accelerating the pace of pro-

gresswasa"t op p'riority
https://www. bbc-wad ddkK//8Re5WD/ u k

185. Care home resi
military service on
14 ul y -22R0hly8l Journal
Armed Forces Day was celebrated across the North
Wales coast, and so honourable residents from a
Towyn care home received a special visit to remem-
ber their time in service.

Residents at Church Manor Care Home, Towyn were
visited by Craig Smallwood, a retired WWII solider
from the Kings Regiment, and his wife, Stephanie on
30.06.2018.

http:/ /www. rhyljournal.
resi deeamesmi drenirl i-s ar vvo mag mddr ees
day/

186. Fun on the farm fo
idents who get up close with rabbits and
goat s

14 ul y -22R0hlys8l Journal

Residents from Bradshaw Manor Care Home were
happy to get up and close with baby rabbits and

goats during a day at the farm.

Fun on the farm including an afternoon of stroking
and cuddling baby rabbits and goats was enjoyed.
Manorafon Farm Park worker Lizzie took the animals
around the residents one by one for them to hold and

stroke.
http://www. rhyljournal
forhylarheo meesi demdge-tpcl o-wietrlabbi t s

andoat s/
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. Ot mmdrﬂmws/l\lggs%-&ﬁng utno

ambulance to take her to a hospital appointment has
said sheisfedupof"hangi n g"ferthesemick.

Phyllis Preece, from Cardiff, missed her appointment
and now pays for taxis to avoid the worry.

remem r their o

s nc%Sgrvce Trust said it was try-
ing to improve matters.
https://www. bbcwalognd Iniedwis® 21k3 4 0

Learning Disabi

188. Theresa May wur
disability commissi
11 Jul yBBGC1lRews

The "s h o ¢ kcase of a man with learning disabili-
ties and terminal cancer has led to a call for the

ged t
oner

clo mé& / ne ws /Arigne Ministes toappoint a Commissioner for learn-

ing disabled people's rights.
la spent nine years jn se hospitals before
Rgnigwspertt nine ygars n gegce hospitale

being moved into community care ih 20

The cancer was found and his parents say the units
should have spotted it.

https://www. bbc-40@.52R/0Mews / uk

Legislation Upd

Nothing to report

Ment al Capacity
report
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189. Ment al heal t h: Child
bl e point
10 Jul vyBBGC1lRBRews

An inquiry has said that the care of young people with
mental health problems is suffering when the time
comes for them to move to adult services in England.

The Healthcare Safety Investigation Branch (HSIB)
said many young people experienced a difficult transi-
tion from child to adult care at exactly the time when
they were most vulnerable.

Tlne rjepoL rej:omﬁenged a more flexible approach to
ovifg?éng) 8dFItr§e[rvice[s igst(,j?ard Hf pa}ﬁirg the cut-

ff a
https: cd44dkBABHs/ health

190.
wh en

/| / www. bbc.

shows tragic
ment a health servic
and joined up, says Menta
10 Jul yNRB18onfederation

Responding to the Healthcare Safety Investiga-

Report
I

tion Branchreportl nvestigation into
from child and adol escent m
adul t ment al ,8eamDOudgén, Ghiefr vi c e

Executive of the Mental Health Network, which is part
of the NHS Confederation, said:

ﬁS&dIy, it has been clear f
tddn€& between children and
adult ment al health service:
and joined up as they shoul
trates the tragic consequeni
iwe know that half of ment al
Il ished by age 14 and 75% by
we give the best possible s
young people
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AiOQur members are dok# mg, - i dnasy pindividualggcanvuse ithem td easily manage their prob- 196. Sex addi ctheal tIhKS dai sm
out but we know t he ar e slems.(Ammals of FamigyMedicise) t hat need der , decl ares World Heal't
to be addressed. 09 Jul yDaiOLP Mai |
_ 19Mental Heglmtemt Bd fat@0i03 h The World Health Organization (WHO) has declared
iServices absolutely must boaSunlJédibi bl e and commi s - sex addiction to be a mental-health disorder.
sioning joined up, just as "Waksaawdhatialf ofdlsaduit mentaldealthprebat e r
coll aboration among provi delems startDhife age ofd4 ad &% bydhe bge of Patients must suffer from the disorder for at least six
more clarity around commi s si8.dt'sham tp thwkolia mete eomeeling case for months, and experience substantial distress as a result
these gaps are emerging, t hpdoitisingpeventione cl osed. of their addiction, before being diagnosed, the report
Read more in our blog: mentalhealth.org.uk/blog/ adds.
iPatients must be at t he c epeyentie.. nicftwitmﬂCdJm/nbemQMMr services
iwe need to listen to children and peopl e This came after the WHO also declared compulsive
about their experience to hMljpSi ®p60| d aenVeCOEU: S video-game playing a disorder.
Where appropriate, we must involve parents and car - http://www.dailymai F5.9c303.3ulk7//hSeeaxl t h/ ¢
ers in this care 194. How hospices car e fﬁ&dlcmhemﬂﬂfaeﬂaddhPsmthdEequl\MmmH@_lttlh
09 JuIy—BBOlBlews Organization. ht ml
iServices ar e lacking the f'I'lthBCﬂ?heﬂsom&oetNepéh@n%dndstéﬂ%tSt 97 . |_|V|ng nearer Natur e
have the opportunity to putAnfshniMarghester, wikle peoplefwithdeingralilt he o ot yre deat h
long term NHS iwhkiesh mest wpYynaddds retele care, comfort and support as they uI yHealsh Europa
vital that mental health g eréashtheéndof thériives. share of this a/v'?e earch from the University of East Anglia has
Il ng. o _ https://www.bbc.co .—4u4k6/6n3e1vv759/balsv0/\'v\hceeasl und that I|V|ng closer to nature and spendlng time
https://www. nhs c ecnefnetdr.eo/r290/1n8e/d0i7a/ mh rc a Ffeotrhteer mi v &l |y
respomeéieirbeport outside gives many health benefits, including reduc-
195. The brand new i mpl a ingriskioffpreniature death and Fypel2 diabetes.
191 Sharp rl%se bei rumndterreyagtyedr ePYabout to have a heéelauita aeatrgrg Wature reduces risk ¢
NHS ment al health service®uly -—2malisly Mail 198 Ne wl .
. . y appointed ABPI
12 Jul yGaadédi an A high-tech implant that monitors blood flow round transform patient care

NHS figures have revealed that nearly 400,000 chil-
dren and young people a year in England are being

treated for mental health problems, the highest num-
ber ever.

the clock could be used to protect patients against
another heart attack.

The tiny metal tube is a type of stent, very similar to
those implanted in thousands of people in the UK
@krgyear to open up clogged arteries, but it has a
miniature sensor — not much bigger than a speck of
than the same month two years ago, according to the dust — that can detect changes in the rate of blood

latest statistics published by NHS Digital. flow that might indicate a blockage and a potential
https://www.theguardian. conr/is$oec i eth\éérggtt]aékgj ul / 12/ sharp

unddobeihoeaiwhmentirdalsteh vices http:// www.dail ymai k5. 9c305. 6u3kis/hEesseal t

192 Ment al health apps new mpl-aatwywou-heaattt ack. ht ml

New research says mental health apps can lead to
overdiagnosis as well as propagating the idea that

There were a total of 389,727 “act i ve "foef err
people aged 18 or younger in April, a third higher

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu
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09 Jul yHeaunsh Europa

The newly appointed president of the Association of
the British Pharmaceutical Industry (ABPI), Erik Nord-
kamp, wants to help transform patient care by improv-
ing access to medicines and vaccines.

Newly appointed ABPI president ai me
care
199. Notifiable di seases:
report for 2018
h/0a@tu lc ye 2@0lV8. u k
Weekly data from UK laboratories on the number of
cases of notifiable bacteria and viruses, including a
report for week 27, 2018.
Notifiable diseases: causative ager
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200 Matt Hancock is new?2l®8al INHSs®éc¢mgetaly gi ven £200m GPngiangnkeoshti p revie
foll owing Jeremy Hunt's ampeei0dtrha®t as for - quiry, call for evidence
eign secretary 10 Jul yPabtiBc Technol ogy 10 Jul yvGaol8k
10 Jul yl B0&Bpendent NHS Digital received nearly £100m extra in funding A new version of the report has been uploaded. This
Theresa May appointed Matt Hancock as the new from the Department of Health and Social Care in the sets out the current lines of thinking and asking for
Health Secretary following Jeremy Hunt's promotion 2017/18 financial year, according to the organisa- evidence ahead of a review to examine the challeng-
to Foreign Secretary. tion’s annual accounts. es facing the GP partnership model. _
GP partnership review: key lines of
The changes to Ms May's cabinet were forced upon During the 12 months to the end of March, NHS Digi- : : : :
the PrimegMinister afterycabinet Eurosceptics Borr)is tal received from the DHSC a grant-in-aid allocation |2 2 S - Emerging infections:
Johnson and David Davis both dramatically re- of £35'4'7rT' This comp%es with t286£§58-5m it was 11 Jul yGaolsk
:{?;t:d in protest at the Government's new Brexit ﬁ'svf?n'gépgr?;(;%;%nd.ﬁgeﬁr% 20 m equates to Monthly updates on new or emerging infectious dis-
hitt gg // www.independent.co.uk/ne Wch/t..tllp/sh o/ 1/ DeUibel ol b aeicih no | o advi . onietitaltenn t i cS@%esEVanisithat gould affect UK public health, with
hancecekatstelt r et ar shmyRapd her-maa 106fmndbog@01718 June 2018 summary. _
fores@ar eb @amjyshnsa®m39506. ht ml . . . Emerging infections: monthly summar
204L1 i nical trials for mediclines: aut hori sa-
201. Vaginal mesh surgeryiosnspenseégsdmemt performark®é Robotic surgery as e
England overthis&temni hgiifl@j duli eyGao18k surgery for bladder cance
10 Jul ySR91Bews Data on the time taken by MHRA to assess clinical 11 Jul ysaiodBceDaily .
The Government has accepted the recommendation trial applications and substantial amendments, now A new study has concluded that robotic surgery is as
of a review into the safety of the devices, which with new uploaded clinical trials data for medicines effective as traditional open surgery in treating blad-
caused pain for thousands. document. der cancer. _
Clinical trials for medicines: autROdrojts Lt Sy dsesl Ve sBsSmeerftf eCelrifveer .as 0 pe
Vaginal mesh surgery to treat stress urinary inconti- mance eef
nence was immediately suspended in England. 200MNotifiable diseases: | 250. SNANCUEE € k pat4:00 on Thu, Jul 12
o ) . 10 Jul vGaovilek We've published our updated guideline on the diag-
The Independent Medicines and Medical Devices Notifications of infectious diseases (NOIDs) for the nosis and management of rheumatoid arthritis. It in-
Safety Review is yet to announce its terms of refer- last 52 weeks with updated tables for week 27, 2018. cludes new recommendations on anti-CCP antibody
ﬁrt\cte.s‘//nevvs . o s 6 { 06 Kk b A ijaleotifiabIe diseases: | ast 52 we e kstestingfor people diagnosed with RA. Read the
e ndl BN sk I fler catieni wkl 81613 206. Notifiable di seasesg{t&'g&“bneheke b't'V/ZZSS45”D'CtW'ttercqm/ r
202. l nspew@tgiem mts latf ie uaﬁgﬂﬁ
10 Jul yGaoiek Analysis of data for statutory notifications of infectious 08:47 on Thu, Jul 12

Guidance on how Ofsted, CQC and Her Majesty’s
Inspectorate of Constabulary, Fire and Rescue Ser-

vices inspect safeguarding arrangements.
https://www.gov.uk/governmedmul publ
-agensyf equaardrianmge ment s
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diseases (NOIDS) in England and Wales in 2018,
with added data for week 27, 2018.
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212. Price of £150k neu
dinutuxi mab beta is <cut
12 Jul yTR2Mme 8

A targeted medicine for the rare childhood cancer
that killed the football mascot Bradley Lowery is to
become available on the NHS after its maker dis-

counted the £150,000 per patient price.

About 50 children a year with neuroblastoma will now
be eligible for dinutuximab beta after it was approved
by the National Institute for Health and Care Excel-
lence (NICE).
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UK company Babylon Health is currently testing an
artificially intelligent medical chatbot in Rwanda.

ink2dlBlL i Remoe er bphdtd ddwi ce
for 2018
12 Jul vGa0ol8k
Summary of the number of people calling NHS 111
for health advice within England on a weekly basis,
along with bulletin for week 27, 2018.

A patient's symptoms are entered into the chatbot Remote health advice: weekly bullet

and it then suggests what needs to be done. 2920 . Syndromic surveillan
. i for 2018

However, suggestions that the tech can beat GPs at mar.l es

a medical exam have caused controversy. 12 Jul yGaolek

https://www.bbc.co. ukdssaewssaw/cechdeeklygummary highlights changes in the number of
edrptyiificint iedll-i gplrd@et or s people visiting GPs, going to emergency depart-

d92fxgknb 216. Emergency depart menwgg&séya{ngo%egkn?r\)lﬁs%1b?s|weél?sisurq1nswaryfor
213 Why eating at your (fiéjsrguzﬂoy_sl(;%a@l@galth ri sk Syndromic surveillance: weekl y sumr
12 Jul yl 2D&B Ti mes The number of people going to emergency depart- 221. Norovirus and rotavi
The potential consequences of failing to take a lunch ments each day, with results published every week, surveillance 2017 to 2018
break so are not good. It can affect your waistline — including bulletin for week 27, 2018. 12 Jul yvGaolsek
and not in a positive way as it is easier to overeat if Emergency department: weekly bul | eNational report sumimagising laboratory surveillance
you're distracted, and not just by a few extra calories. . of noroyirus and rotavirus, including norqvirus activity
Research among those who graze while watching TV 217. GP in hours: weeklyj, Brigonsrvﬁtﬁrép(ﬂt ﬁ)rwgeF?erZt 2§, i[()%B
showed an increase of about a third in consumption. 12_ J_”' yGaolak o ) Norovirus and rotavirus: summary of
swering emails at work can apparently have a similar during surgery hours, with bulletin and data for week 29292 Clostridium difficil
impact. 27, 2018. _ o | d
https://www.irishtimes.-eamiabygosuirne sEowelr ki OUsrys i weekly bulletins forg_zg)p%nu'lyaGnﬁr(]DLigk ata
-desikelamaqg-yoagprhy s tacnathe nthadat t h . A
1 3662630 218. G®fhours syndromi c s Winual@unts bnd ratés 8f C. difficile infections by

. weekly bulletins for 201 &cutetrustand clinical commissioning group (CCG)in
214. Obesity alone does neotgi INcdaasr ! S k of patients aged 2 years and over, including annual data
death _ _ The number of people contacting their GPs outside of for the financial year April 2017 to March 2018.
12 Jul ySeiodBceDaily surgery hours, including bulletin for week 27, 2018. Clostridium difficile (C. difficil:cé
Researchers have discovered that patients who have GP owfhours syndromic surveillance:_ weekly bulletins for .
metabolic healthy obesity, but no other metabolic risk 2018 223. Emergency presentat.i
factors, do not have an increased rate of mortality. quarterly dat a
The results of the study could impact on what is cur- 12 Jul yGaolilek

rently known about obesity and health.

Obesity alone does not increase
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Estimated proportion of all malignant cancers where
patients first presented as an emergency, along with
data for October to December 2017 (quarter 3 of fi-
nancial year 2017 to 2018).

Emergency presentations
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cancer:
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224, Escherichia coli b a aevith annual data forgthe finangiahyeawApril 2017 to N H S
dat a March 2018. .
12 Jul yGaoilek o . . MSSA bacteraemia: annual dat a 232 Be d b|OCkiﬂg Costing
Annual counts and rates of Escherichia coli (E. coli) 29209 . Pseudomonas aeruginemsautR:’ aerugino-
bacteraemia by acute trust and clinical commission- sa) bacteraemia: annual ©8ta&aul yP@bLBc Finance
'ng gfupl (2%?%) W'{}Ih ar;}n;gl gata for the financial 12 Jul vyGaolsk Research by Age UK has found that bed blocking
gesag h%”r T ch ioa a(r:co i bacteraemia: ann UA'QInuaé gounts and rates of Pseudomonas aeruginosa because of a lack of social care availability is costing
' (P. aeruginosa) bacteraemia by acute trust and clini- the NHS £550 per minute, equating to £290m a year.
225. Klebsiella species [sahcommissiosing gnoux(CCGannu al
dat a b . ) Analg is bﬁ' the charigy also showed that in just two
seudomonas aerugl nosa (P. aerugl nos acter lea. a.ngu— ..
12 Jul yGaolek | _dat a years, he number of older peqple in England living
Annual counts and rates of Klebsiella species L o _ with an unmet care need has risen by 19%,
(Klebsiella spp.) bacteraemia by NHS acute trust and 2 |3 0. Vital '-i Berdd dirda Iwad éévhltdh l’raﬁsla‘aesltodA million over 65s living with un-
clinical commissioning group (CCG). close’ met care needs _ _ _
Kl ebsiella species bacteraemia: anlh@laul yat2B0BLB Ne ws https://www.publicfinanc eblcooc kuikngne:
- MRS A b t . A" i twalk-io health centre, which the NHS is plan- castrngsbimnute
19 julyGGGlBl?C eraemi a: @ Thing to3nut, is &vtha@ingitscontractextendeduntiI 233, Outdated Computer Sy
the proposed closure date. i i i
Annual counts and rates of meticillin resistant Staph- prop u 8 g WJSU |7 C%BtB '1 !@L | iRnI ef e i n NHS
ylococcus aureus (MRSA) bacteraemia by acute The existing extended contract, awarded to the Put- A new report ();n the“di gi t & bf ndrsing illus- e
trust and clinical commissioning group (CCG), includ- noe Medical Centre in Bedford, runs until 30.09.2018. irates a devastating picture of wards struagling with
ing annual data for the financial year April 2017 to J:se?a?ate?v%s ?dlz;[g(?folrjrr\e Q{e‘gar § struggling wi
Mgrgr/lzobw- t o D da The NHS Bedfordshire Clinical Commissioning Group P you Pu
acleraema. annua at @ (CCG) said the walk-in centre's contracts were being The report, based on a survey of 896 nurses across
227. MRSA, MSShegati Ge amaygendedwhile the formal public consultation on the the UK, painted a bleak picture of under-resourced
raemia and CDI: annual r @rtBP@S?O!tC")SUFG takes place. facilities.
12 Jul yvGaolek 24%23.0/2gwww.bbc—.em@wns https://www.cbronl-nnoe sfesrmteadsves/ nhs
Trends in MRSA, MSSA, E. coli, Klebsiella spp. and — wi nd oxps
P. aeruginosa bacteraemia and C. difficile infection 23 Fight s up@Fribyhdgss u(pat16:02 g EdSurely updating the softw
by financial year, with annual epidemiological com- on Sat, Jul 14 shoul d be a fiority o
?Oﬁr;t?WMUP tohazn&gcluding the financial year April Sad to hear this. Novartis to cease antibiotic R&D P o
0 Marc - _ _ despite superbug threat pharmaphorum.com/? 234. Good Clinical Practi.i
g"IRSfépg/'rStSA amelg Griavne _bacteraemi a aghsdal g dghdrmaphorum  #superbugs 09 Jul yHeatsh Europa
_ #AMR #AntibioticResistance This item discusses Good Clinical Practice, how it is
228. MSSA bacteraemia: annual data monitored and the modern-day threats to clinical
12 Jul yGaoi8k practice which could compromise the healthcare sys-
Annual counts and rates of meticillin susceptible tem.
Staphylococcus aureus (MSSA) bacteraemia by Good Clinical Practice across the |

acute trust and clinical commissioning group (CCG),
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235. 3D printed bone i mpWenneged otwl| dmov e vwdsut-r eam,

tionise medical industryriver instead of fishing

09 Jul yTBO1Blanufacturer late. o

Each year, the NHS uses and replaces hundreds of h § g f/’ is_ﬂ e

thousands of hip, knee and spinal implants, with the provimenel no

average life of those implants being 15 years. 237. |l mmedi ate stop to
10 Jul yBBGC1Rews

3D printed metal implants could last longer than reg-
ular implants, be more durable and potentially save
the medical industry money it so desperately needs.
https://www.themanufacpuir et @eeo m/ ar|fgceepfed the advice of a new review looking at
Lmp| acnotust dv ol utmeodiitsadustry/ harm reported by women who received the treatment

NHS England has placed an immediate curb on
mesh operations after safety concerns.
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t hspepialisesiin women’s health, wiloek withithe wid-s t o

er GP community to spread tried and tested innova-

./ I www. nhs c ecnefnetdr.eo/r2q0/in8e/ dOi 7a/ n h tion and transformation techniques across the coun-

try.

NHS

Dr Kirkrﬁgr% ﬁag bee% gsterurmgnttal Iin ge'ptinsg up the
trailblazing Dorset Integrated Care System where a
new approach to integration of care for patients,
bringing together staff from local hospitals, communi-
ty staff, general practice and the local authorities is

starting to pull the local health system together.
https://www. engl and -gnptws-h & kspp2 Gela&d/ 07 /
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09 Jul yNRB818onfederation over NHS pay deal etter se emen an
Responding to report The NHS funding settlement: 10 Jul yCROLB Society Confed chief _
recovering lost ground, Niall Dickson, Chief Execu- Hospices will have to find £100m over the next three 10 Jul yNBBl18onfederation
tive of the NHS Confederation said: years to match a pay rise for NHS staff — but many In response to Jeremy Hunt IeaV|r]g his post as Sec-

can't access a Government fund set up to pay for it, retary of State for Health and Social Care and becom-
fOne of the greatest dangers we now face is unreal- ing Secretary of State for Foreign and Common-
istic expectations. While eNoRdodtorsWRo wbrRin theNHE drdplid sddrlitgt wealth Affairs, Nl_aII chkson, Chief Executive of the
trying to spend new money, tddsaletafied Aderddd for Cifangk, T Govite: NHS Confederation, said:
have some really tough decipwehtfdd Sgreédn Aehidvhich WEanssiaffloh i « : heal
do it all, and we need t o asg@ill sed Bldriksrise anything from 4.5% to 29% nThengeiat Z(L:er:N;IIO{ gz aege:

. over the next three years. The Government has put on. IS €g y

iThe governmentos extra f ungide®ghonfiflsdeaPts gaylr h&incRdse but it is than many had expected and
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0 e 6 a year i ndependen CHaNg® Sos Sxablly wWe nee B _ .
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who will deliver the care, |Relythbdefigileews on the capitallng 0 mee rrsing éman
that is so badly needed https://www.civilsoci ecthyarcibtaieekss news/ hospi ce .

30myedridVerh®agdeal . ht ml EG;v_en s o Ill(ttle Lo plhay Wi
"What is more, just pumping,/ more r ou.r s wi ||l el plng to eep the show on
not work. We need transforn?a%?'on?ﬂcpr’\ﬁﬁpsa\ﬁv'mlgE é}ltelp SPseaWbédentnedV dhlimdisfyalivay ss | i pr
boosting care in the communiGlynt H&t Sihereidniamnth.-swhemlitcalomes to meeting mal
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spread NHS innovations which integrate health and o}

social care throughout England.
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41 . NHS crisi s: Five
as |l eft for his succe
11 Jul vl B8&Bendent

Jeremy Hunt served for five years and 308 days as
Health Secretary - a long time in politics - but his rec-
ord breaking tenure saw him oversee a prominent
funding and staffing crisis.

His successor, Matt Hancock, has joined at a turning
point in the health service’s fortunes and Mr Hunt
has left more than a few problems for his successor

at the Department of Health and Social Care.
https://www.independent .
-hancenchke r i-s Db sicalese acfrfi-ebes-i ty
a8440706. ht ml

242. NHS publishes gui
l earn from deaths

11 Jul ywNREB81Bngl and

The NHS has published guidance to help trusts work
with bereaved families and carers.

Over 70 families and carers worked with NHS Eng-
land on the guidance which provides advice to hospi-
tals, mental health and community trusts on how to
involve families following the death of a loved one.

This follows a CQC report which said families’ expe-
riences and insights are a valuable source of learn-
ing; and that families and carers should be treated as
equal partners to identify opportunities for improve-
ment.

The new guidance sets out different stages following
a death and calls on trusts to involve families
throughout by providing bereavement support, sign-
posting families to advice and advocacy support
along with examples of how trusts are working with

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu
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Ss@l nt ®adigals wi th
11 Jul yvD28il8n Week
A Bath-based graphic designer has reinterpreted the
classic NHS logo and turned it into a positive badge
that is being sold to raise money for charity.

The NH-Yes project is a simple initiative involving
selling pin badges with “N HY e "gprinted on them,
using the signature blue-and-white, italics branding of
the health service.

chou nnla/t t e wsThe enamehbadges are yntended to be worn to show

people’s support for and appreciation of the NHS,
triggered by celebrations around the free health ser-

ice’s 70th hirthdgy
da rXt%etép S :h/q?-twwﬂw.e (!
td h-ehsvi ttthe-sbarpitvadges/

24485 r Chri@prlddmh()ato6:53 on
Thu, Jul 12

The 10 year NHS plan must give priority to population
health, integrated care, and new deal with the public,
based on reform from within @ TheKingsFund @sa-

rahwollaston @didoharding @ChrisCEOHopson
kingsfund.org.uk/publications/n...

245 . NHS Trust
assault on ambul ance
12 Jul yOB0LBe Wight

Isle of Wight NHS Trust are currently working with
the police with a view to prosecution for criminal be-
haviour after Ambulance staff attending emergency
calls were assaulted last month.

Ambulance staff attending an emergency call were
assaulted by a member of the public in one of two
incidents in June — on that same weekend, police
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were called to the Emergency Department at St
Mary’s Hospital to an incident involving an intoxicat-

[/ www. engl and.mhisl ivskll @D r8d & 7ed member of the public.

N H 3he {pcdents were feporieg to I8eroTVigft NHS

rust board members on 05.07.2018.

https://onthewirqibhstnsodbnbsegcuti on
af taesrs a-whatmb u | asntcaef f /

246. Shropshire dental se
from £2 million NHS cash

12 Jul yvSBO&@aPpshire Star
NHS England in the North Midlands will receive
£2.251m to spend on local NHS dental practices to
increase NHS dental access for around 30,000 pa-
tients across Staffordshire and Shropshire.

A total of 39 NHS dental practices across all 11 local
authority areas will benefit from this funding, which
aims to increase NHS dental access for patients and
icular encourage a higher take-up of dental
check-ups for children aged 0-2.

https:// www. shropshirestar.com/ news
shr opsdieinteaelr v itcdeesn effri @2ami | |I-n hosha s h
boost/

247 . NHS still reliant on
chines

12 Jul vyBBG1lRBews
A survey has revealed that hospitals are still reliant
on"a r c¢ K fax machines with thousands still in use.

consi der i Ahepolh bythsRoyal CdllegenohSurgedns using
s t a freedom of information laws, revealed nearly 9,000

fax machines were in use across England.

Newcastle upon Tyne NHS Trust topped the list, rely-
ing on 603 machines.

https://www.bbc.cd48R68d@s/ health
Ed. In the age of email, I z
chines would stil]l be requi |
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248. Health bosses | ose
after overspend
12 Jul yNRB18

NHS bosses in East Sussex were stripped of control
and placed under ’legal directions’ by NHS England
over the way hundreds of millions of pounds was
spent.

Hailsham and Seaford, the two Clinical Commission-
ing Groups serving Hastings and Rother and East-
bourne, have a combined annual budget of more
than £600m to spend on local health services and
this led to the overspending of £37m in the last finan-
cial year.

The NHS hospitals trust that runs Eastbourne District
General Hospital and the Conquest in St Leonards is
also in financial trouble, and finishes the year with a
£57m deficit.

Health bosses on the West Sussex coast were
placed under legal directions in March 2017, with the
same move taken in Crawley and Horsham in No-
vember.

Brighton and Hove spent a year in legal directions
from August 2016.

http://www.national heal-€CarNeemsut i ve2 b@m/ HeNHSh

h e albtols sledsceont-o0f6 i n a racfetsevrer s pend

249. Sout h NHS CCG
measur es

12 Jul vyBBG1lBews

A health body that overspent by more than £8m is

now in special measures.

Tees

South Tees Clinical Commissioning Group (CCG)
will now be placedunder"e nhanced "tlycr ut i
NHS England.
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dhe €GGr whi¢h plans andfcammissians heaith care
services in Middlesbrough and Redcar and Cleve-

land, needs to improve in a short period of time.
https://www. bbc-eag.| mke/dhsb8&ET K6

250. The-yBH®% DO an: how
extra funding be spent?
12 Jul vyTBO1Bing's Fund

The Government has announced increases in NHS
funding over five years, to start in 2019/20, and has
asked the NHS to come up with a 10-year plan for
how this funding will be used. After eight years of
austerity, growing financial and service pressures
within the NHS and the damaging and distracting
changes brought about by the Health and Social Care
Act 2012, there is now an opportunity to tackle the
issues that matter most to patients and communities

and to improve health and care.
https:

25 NHS Eng@bHE8EGQg)ah20d5on Fri,
Jul 13

To mark the NHS’s 70th birthday, the Prime Minister
has named nine people as Points of Light — individu-
als who, as volunteers, are making a change in their
community. ow.ly/gexa30kWg9N #NHS70
pic.twitter.com/zwgm473Qav

waits of six
per cent in a year with
§@ﬁdﬁn'é§ééiém pain’
13 Jul yl 26&Bendent

The number of patients in England who have been
forced to wait six months or longer for NHS treatment
has risen by nearly 70,000 in the space of a year,
according to official figures.

F)éperts are warning that not enough is being done to
ackle the backlog that developed this winter.

More than 211,000 people have been waiting since
before Christmas for operations or treatment - an in-
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crease of 48% on the same NHS England figures
from 2017.

new heal th
13 Jul ywNRBE18
The Institute of Economic Affairs (IEA), which donat-
ed thousands of pounds to the new Health And Social
Care Secretary, Matt Hancock, and openly supports
NHS privatisation, is to be investigated after concerns
were raised over its status as an educational charity.

secretary t

The Charity Commission will investigate whether or
not the IEA breached charity regulation over political

independence.
http:// www.

béi nvest'i'gat ed

254, Latest NHS perfor
‘“baptism of fire’ for
says NHS Confed chief
13 Jul yNRAB18onfederation

Responding to the latest NHS England performance
figures, Niall Dickson, Chief Executive of the NHS
Confederation said:

nths or Ionger_u& 50 . .
QTHH%é&saoP Phiogym of fi
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tolerable strain with gr
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alone is necessary but not TeauSD$ Mytiéakhoate GP Federation is a pilot pro-
Al t  wild. be critical though to invest in ways of pr ov jedmadgup of 56 member practices with a patient
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13 Jul y—NEISlEonf e,defat ron https:// www. nhs c ecnefnetd.eo/ r2q0/ 1n8e doi 7a/ ma the right patients.
NHS Confederation leaders have written to new hancedcek t er
health secretary Matt Hancock urging himto“gr as p ) )
the social tare challenge 256. Leadership at wirralf oRgiesh i Gucesllenarsfie:
) ) 13 uly ._ZB)Bl.CB News : tients received the wrong operation from MaytoJune
NHS Confederation chair Stephen Dorrell, a former An NHS trust investigated over bullying claims had

u n s t "ddademship and lacked "p o s i" staffsup-

health secretary, and Chief Executive, Niall Dickson, .
port, according to CQC.

are calling for a joint plan that covers both health and
care - and for the Government to publish the Social

Care Green Paper soon. In March, NHS Improvement's probe into Wirral Uni-

versity Teaching Hospitals Trust (WUTH) found

The letter says: “We do not need an NHS plan, we "deep systemic, "irgoverhange.a |

need a health and care plan. The current system is
fragmented, but can be united behind a set of com-
mon priorities.”

addressed"qui &kl vy

Trust Chief Janelle Holmes said any issues would be

this year.

Managers at the Trust, who also plan on introducing
specialist staff training to tackle the issue, say the

number of errors show no sign of decreasing.
https://www.telegraph. co-t ubpuntesws / 2 (
Prp@ Pil-eeMBSndiumgeonsdldenpatiyvent s/

259. NHS pays
13 ul y 20x1p8r e s s

record

https:// www. bbc-ena.l uiednseevyss/4lke 1 50 6 New figures show that taxpayers stumped up over
= ; £2billion for medical negligence payments in the NHS
AWe hope you will grasp the2§-pC|NIHSca\,redé:@agbeq,gece r
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A‘“n "i nLh A" allY virfiall &hirk RLi%68 an out- 50% in 12 months to stand at £1.6billion in 2017/18.
FThe case for short term f sta%dm%ratmgtfrom CGQCe v i he | mmedi at hen legal fees were added the figure rocketed to
. : 2.2billion. And it is estimated NHS Resolution, the
'[I)' L 2 s |S (l; [ ? 2 ; ° I; | 2 g ¢! 2 : n f 2 ' g u { SBEE‘ r\%qﬁa%gg?le\ﬁ l'éN |8t5 %bkr{ngeo nsulta- arm responsible for settling claims, now has total lia-
ot ti angt Sel‘J/ ilities from cases it is dealing with of £77billion.
rangements for social <care tra ﬁ 9
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2®alz8et t e Live
Hospital staff on Teesside have hit out after it being
told they will not receive a pay rise being given to
NHS workers.

A national three-year deal for NHS staff will come
into effect this month, leading to pay increases of up
to 29%, but around 700 workers providing services
for North Tees and Hartlepool NHS Foundation Trust
will not receive the rise after recent changes to their
contracts.

The workers are employed as cleaners, porters and
in other jobs within the areas of procurement, sup-
plies, estates and facilities.

They provide services for the hospitals but were

transferred to a new company, North Tees and Har- spectrum.

tIepooISqut|ons in March. https://www.theqgquardian. coomp-isnoci et
https://www.gazett el i vnee weso.fuukr/i noeussltlelielsan syiplod watdryi & ki tsst asftfr es s
hospiwtoalkdre® l-umdge r v all4ODdB 575 263 . Humani st s camp—aign
261. NHS England plans faorlGBs ous NSt

tients before prescribind3ardtyi B@ub8ridec an

133 uly -=210rli8sh News

GPs could see point-of-care testing introduced into
their practices in the future as part of a drive to re-
duce inappropriate antibiotic prescribing under a new
scheme launched by NHS England.

The new UK Antimicrobial Diagnostic Collaborative
programme, launched to coincide with the NHS’s
70th birthday last week, will initially focus on C-

Reactive Protein (CRP) testing in primary care.
http:// www.
prescribémgl/ahahegpst d eptati dretf or e
-prescr-amtinlgi oti cs/ 20037082. artic
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Plans to save hundreds of lives by making everyone
in England a potential organ donor might not work
because hospitals are so short of transplant surgeons
and specialist nurses, according to the NHS’s own
analysis of the policy.

Lives could be lost because teams of organ retrieval
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ix6/4 .atPrriiwa&kt edureef errals by
The number of patients referred to private hospitals

by NHS bosses has increased by nearly 600% over

the last decade as an under -staffed health service

strains under unprecedented demand, according to

new figures.

Alarmed campaigners fear it is another example of
creeping privatisation in the NHS and the figures fol-

specialists are already under “e x t r e me” arglt r e s $ow a Government health watchdog report highlight-

understaffed transplant centres are struggling to keep
up with existing demand, according to NHS Blood
and Transplant’s (NHSBT) impact assessment of
switching to a system of presumed consent.

The legislation required to make the change is going
through Parliament in a private member’s bill being
sponsored by the Labour MP Geoffrey Robinson,
which has commanded support across the political

Humanists are campaigning to end what they see as
discrimination against non-religious people being
treated by the NHS, by urging that chaplains — or
what they term non-religious pastoral carers — are
hired to cater for non-believers.

Humanists UK has been advertising — including in the
Observer — to raise funds to support pastoral workers
and train them, because it says there is a dispropor-

tionate number of religious chaplains in the NHS, giv-

pul setoday-spe.culk/l dliiersi/ cenlhow manyipeeple in the UK do not have religious

bellefs The latest Social Attitudes Survey said 53%

€of Britons have no religion.
https://www.theqgquardian.
campa-nhgmel i gnhosulbsapl ai ns
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ing serious safety concerns among private hospitals.
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265. NHS Brexit crisis '&¢c¢
nurses | eave' due to resu
15 Jul yvMRDdAS8T

Forecasts by anti-Brexit campaigners have suggested
that by 2022 the number of nurses and midwives from
the EU working in the NHS will have been slashed

Anh’ahdlysis'of NHIS figtired by anti-Brexit campaign-
ers predicts there will be 17,644 nurses and midwives
fframithe EWaverking imtiee health service in Decem-

‘mdaapl ai ns ber2022 compared with 23,582 in September 2016.

https://www. mirror.cobué&tinte-ssé-pol it
se#2925831

266 . Smokers are refused
save costs

13 ul y 20x1p8r e s s

A study shows that the number of GPs and pharma-
cists prescribing “stop smoking” drugs and services
has dipped by three-quarters over the past 10 years
amid NHS financial problems.

The Less Help To Quit report by the British Lung
Foundation follows a report by the Royal College of
Physicians which says the NHS’s failure to help
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267. New NHS breath test 27@1L 1 Sy@u eimenyou nhavasapong2&4t o NB@Napréysiseshows n
cancand could save 10,000ehseesDagyeat transfor mpeiopheofwi Indaalﬂnrnnectalcar e ne
15 uly -2Milr8r or will remain a pipe dreamowidthogth involving
Pioneering test the ReCIVA Breath Sampler is being nur ses, RCN warns 09 Jul vAgel1l Bl K
trialled by the NHS and its creator has claimed that it 10 Jul yNRESB1Bigital New analysis by Age UK has highlighted the mam-
could save £245m a year by 2020. NHS Digital’s Senior Clinical Lead and nurse Caron moth cost to the NHS of delayed discharges due to a
Swinscoe is supporting the Royal College of lack of social care, and how more older people than
The test uses a nanochip the size of a 5p coin to an- Nursing’s call to involve nurses in the digital transfor- ever are missing out on the vital care and support
alyse breath for tiny traces of cancer-linked chemi- mation of healthcare at every opportunity. they need.
cals in 30 seconds. https://digit-ahenlkstskleamesasstt at e ment
https://www. mirr enre.wsd Jubki meeamshls t k onr cneport The numbers of older people in England who struggle
tel2923611 without the help they depend on to carry out essential
268. Heatwave causes spi Ql derns.Pew pel e everyday tasks (ADLs), such as getting out of bed,
calls to NHS _ going to the toilet, washing and getting dressed, have
278ara Livwvsde ad i (yah(8:26:0n increased to a new high of 1.4 million, meaning nearly
13 uly 2BBIB News Mon. Jul 9 . :
Calls to the NHS helpline 111 about insect bites are ) Zn’ ."l.‘ d | ble to et out of bed one in seven older people (14 per cent of the entire
currently almost double the rate they normally are at -4 mriion oider people unablie to get out ot bed, use 65+ population) now live with some level of unmet
ot the toilet or eat... who cares? need. This equates to a 19 per cent increase since
this time of year. . ;
thetimes.co.uk/article/more-t... 2015.
Senior doctors are reporting incidents of patients be- 272 Soci al care svstem i L . . .
ing treated in hospital for infected horsefly bites. ol der copl e y Cétolink Abfatfams EhaitfDirdetdt &t Age UKSaid:
https://www.bbc.cd48RBA8WS/ health P p .
09 JulyC@0D&8Home Professi onﬁapjge UKO6s new analysis show:
NU s | n g For full report see Social Care—item 285 ol der people and on the NHS
: t e t | | car e
273 A million older peo I ft
269. Nurses say they arepgtiag%l ofd sth@ikeeRar e fgggtﬁn{ o@fﬁ k’g b t r?fgsmgg;
atients safe | vAge 18K dwo years, u
b ; 09 Jul yAg . the numbers of ol der people
OYuly 2M0urdsi ng Notes Analysis by AgeUK has found that one in seven older port they need aiendoquibail
A survey has revealed that nurses feel they are people in England are left to get by on their own. sharply
struggling to keep their patients safe in the face of '
cut-backs by the Government. The figures revealed that the number of older people ilf an older person needs s
] in England without social care support has now this is a sure fire recipe
More than 3,000 nurses, almost half of whom are in reached a record high, with one in seven now being and less well They are at |
senior or managerial roles, gave their feedback in the left to get by on their own. e an o f ' fallin and h
online survey on the state of the nursing profession https;//www.thequardian.combsd-e'retygg(glgsbblfl/(t%?/n]ihliotn dg I
and the health service. peopdregl drad-l gddowhaecslcicalffeund-i ng c e y 9 0 0 mp re
https://nursingn estaegst. rcwg dulkigqmour ses adeuk And !t.g.oes wi thout saylng
pat i esmt ®/ be di minished and made mor e
we want for our parents and
and wives, older neighbours
have to do better
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iThe Government will no doupt oj nit h act that 283. Sitting: 06/07/ 2018
they hope to publish a Socipgla@alel Gajg @aﬁjer i n 13 July.PaonBament
the autumn, but a Green Papse wi bl ot in- seHéal n Care ( ta Guardiap) Bill:
deliver any new funding for27r7o' iEUb Irf:eatf $H e\()_ié‘raE%l IHou;te]gf% ons eg‘;ﬂ;gi%a%e%a?

0, 9 ﬁ r€1| On't p 9
years and it is obvious tha Y rr?n.h &t r%JorM_oalowzoua
injection of cash right no ealtlT Soi rﬁ“ qalﬁ)la é“?@an)fﬁl
pnlesiion Firmly Swith oHy Bl 123 esingoggesa) | ‘ Th%¥4. sitting: 06/07/2018
mugt taie agtsion toyshore B 'Ilﬁ %Zhé%ase P9y cgui| yPapBament

Uup socral care i -
tumn Budget The experts say78 hePe bils caatfiuadi nddlLg ami | Eeal@t@P%So%a;((?p(gqqgaﬂq?tlaci}uardlan)Blll
of about A2.5bn and thatos Ndhteekind of extra money Soutsteo ommgrg/35d7r/ea2dc|)18
that our older population noegggpyt_gma;;rgqarpflennytthlng | es s > —"—10—
means the numbers struggl i npatRdn®Ib&al Gate (NAtRAEIDatA Gubr@ianyBill:l |  16. 07 —MOEBegi sl ati on
Etet epFS) _ /9/ Owlwvfc ga . l; Epkr cosr 0/ aur /210 Bk 6 w | HL Bill 122 Explanatory Notes Mental Capacity (Amendment) Bill [HL] - Second
anal wahiosnsu mbefol dee o pwietum metak e Publication: HL Bill 122 Explanat ogading®lofO'Shaughnessy
needsa-t g ecohridgh/

279. Sitting: 09/07/ 2018
10 Jul yP2OLBament

Health and Social Care (National Data Guardian) Bill:
House of Lords 1st reading

Sitting: 09/07/2018

17. 07 —HO0OLAdj ournment
Access to the drug Orkambi in NHS England - Mr
Ivan Lewis

27%are En@CandeE(ngatsmlon
Thu, Jul 12
'We have to ensure that attitudes towards older peo-

ple change' nursingtimes.net/opinion/expert... 17. 07 -HOEL8ealth and Sorcdlal |
. Ff? 'catio_n: lst re&di dgncleHaBresat adn
276. Rural living keeps t1beJlﬁn|I)D aphBamentd Nt o The NMC's handling of conce.l
old age, new study f i nds Healthand Social Care (National Data Guardian) Bill: fitness to practise at the |
12 Jul yTE8De&graph 1st reading (Hansard) Jackie Smith, Chief Executive and Registrar
A new study has found that living in the countryside Publication: 1st reading (Hansar d)Philp Graf, Chair
g;eserves people’s cognitive powers as they get old 581 | Publication: 1st f e # ;Tr? CCIi@ﬂir)?brﬁﬁ Oéf?()fgltnes%to Pf-?(ft'sg
ceedings)
The ten-year analysis of over 6,500 people living in 10 Jul yPaoliBament _ _ 18. 07 —MOC®estminster Hall d
the UK showed mental decline was slower among Health and Social Care (National Data Guardian) Bill: NHS whistleblowers and the Public Interest Disclo-
those who lived in villages and rural neighbourhoods. 1st reading (Minutes of Proceedings) _ sure Agt 1998 - Dr Philippa Whitford
Publication: l1st reading (Minutes of roceeadrmgs)
Scientists believe an absence of pollution, a more 282 . Publication: Heal t h28nQ7 <EockiBgpgi $laatei on
active lifestyle and reduced noise and stress all con- (National Data Guardian) Childrep Act 1989yAmendrept) (Ferpale Gepitg) Mu-
tribute to the trend. tilation) B|II [HL] - Second reading - Lord Berkeley of
https://www.teleqraph.co.ulk|/v5|cn|ger1cetey250143\4%[7]/01"273l qzyl Kniaghton
keeyms ndhaopageewt uflynds/ Bament nnighton
Health and Somal Care (National Data Guardian) Bill:
Health and Social Care (National Data Guardian) Bill:
Delegated Powers Memorandum
Publication: Health and Social Care (National Data Guardian)

Bill: Del egated Powers Memorandum

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu Page 47



http://www.brunswicks-web.co.uk/
https://www.ageuk.org.uk/latest-press/articles/july-2018/new-analysis-shows-number-of-older-people-with-unmet-care-needs-soars-to-record-high/
https://www.ageuk.org.uk/latest-press/articles/july-2018/new-analysis-shows-number-of-older-people-with-unmet-care-needs-soars-to-record-high/
https://www.ageuk.org.uk/latest-press/articles/july-2018/new-analysis-shows-number-of-older-people-with-unmet-care-needs-soars-to-record-high/
https://twitter.com/careengland?s=11
https://t.co/1k5bxaFnnV
https://www.telegraph.co.uk/science/2018/07/12/rural-living-keeps-mind-sharp-old-age-new-study-finds/
https://www.telegraph.co.uk/science/2018/07/12/rural-living-keeps-mind-sharp-old-age-new-study-finds/
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjM5NzM4Nzc2OSIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwczovL3B1YmxpY2F0aW9ucy5wYXJs
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjM5NzM4Nzc3MyIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwczovL3B1YmxpY2F0aW9ucy5wYXJs
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjI0NzY5MzY4MyIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwOi8vc2VydmljZXMucGFybGlhbWVu
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjM5NzU2NDQ5MyIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwczovL2hhbnNhcmQucGFybGlhbWVu
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjM5NzU2NDQ4OSIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwOi8vbG9yZHNidXNpbmVzcy5wYXJs
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjMyMTczNTMwIiwidXJpIjoiYnAyOmRpZ2VzdCIsInVybCI6Imh0dHA6Ly93d3cucHVibGljYXRpb25zLnBh
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjMyMTczNTMwIiwidXJpIjoiYnAyOmRpZ2VzdCIsInVybCI6Imh0dHA6Ly93d3cucHVibGljYXRpb25zLnBh
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjI0NzY5MzY4MyIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwOi8vc2VydmljZXMucGFybGlhbWVu
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJlbWFpbCI6Imxpbm55MjhfdWtAYmx1ZXlvbmRlci5jby51ayIsImJ1bGxldGluX2xpbmtfaWQiOiIxMDAiLCJzdWJzY3JpYmVyX2lkIjoiNzQ0MTA4MzUyIiwibGlua19pZCI6IjI0NzY5MzY4MyIsInVyaSI6ImJwMjpkaWdlc3QiLCJ1cmwiOiJodHRwOi8vc2VydmljZXMucGFybGlhbWVu
http://www.parliament.uk/biographies/lords/lord-o'shaughnessy/4545
http://www.parliament.uk/biographies/commons/mr-ivan-lewis/441
http://www.parliament.uk/biographies/commons/mr-ivan-lewis/441
http://www.parliament.uk/biographies/commons/dr-philippa-whitford/4385
http://www.parliament.uk/biographies/lords/lord-berkeley-of-knighton/4276
http://www.parliament.uk/biographies/lords/lord-berkeley-of-knighton/4276

Brunswicks Law

i "We are really pleased th
SOCIal Care more money to the NHS but
285. Soci al care system fa%’ﬂﬁllwgblgnjogré‘ﬂ?pgighlt;l:migre
ol der people ected to ubl i sh ropos
09 Jul yvyCa@a0O&8Home Profe55|onf;aalre by ChPistmas pbu'? h
The number of older people being failed by the social ideas turn out to, be t he
care_systemhasmcregsedby20%|ntwoyears ac- difference to older peopi
cording to new analysis. That's why, for the sake

Chancell or must announce
Age UK research found that 1.4m older people are ing deal to keep social
not have having their care needs met. tumn Budget . "
http://www.carehomepro—tase\/isdmaﬂ.comvsocial
fai i d- e/
altimdreonl e Follow Penny the piggy bank around the country by
286. Age UK call s on Go v asingthedashtag #/VbereitPenhy? u p
the SOCi a| car e p| ggy baﬁ:l],(tpﬁirl\/\l\/www. aqe;pl_(r.leosr;q/.aurkt/illtaal_tfée'ss/tj ul
09 Jul y—AQélK charagdaldmgover nindn-tipt h-£o cicalrpe ggvy

'Penny the Inflatable Piggy Bank' will be hitting the
road across England to highlight the urgent need for
more funding for social care.

She will be making her way around the country in-
cluding visits to party conferences in Brighton, Liver-
pool and Manchester, and many other places too,
where she will be hosted by local Age UKs, among
others.

Caroline Abrahams, Charity Director at Age UK said:

banrkow/

287. Facing The Fact s:
the Autumn Green Paper
10 Jul yvLE2A18

The Secretary of State for Health and Social Care
announced the intention to publish the social care
Green Paper “in the autumn around the same time as
the NHS plan” and set out 7 Principles on Adult So-
cial Care Reform (Quality, Whole-person integrated
care, Control, Respect and nurture the workforce,
Supporting families and carers, Sustainable funding
and Security for all).

AAge UKOés new analysis shows that the numbers of
older people who dondt get LCAfalysugpore thesdpiinciples Bridl wdicbmes h ey
need have soared to a r ec o rtfembeingdet ot fnthit wad. Sofie havd r@ised the
Meanwhil e, delayed dischar gqﬁeﬁsﬂoﬂa@’@)thme;ﬂlncpI@swviﬂtraﬂsiateﬁdm-
cial care are costing the Nifrict redlityghgrd)arid LOAGs albotkéef to se¥ e -
ry minute. These number s s hhewthel might be Sperationalised ant sulject to au-
current approach of f eedi ngdit&nvielNtd Ensuretthey afetnors thai Rist fine
time as starving soci al carwbrdg(aqdtﬁg;;an@.bsyget@uttére@)c|pe for
wasting money, and one that produces I of suffer
ing and distress for many 0Her@§résorﬁeeopoﬂr|keﬁ/pdln&ah@a%@f(ﬂ'\egreen
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nmance placesfby dny meanis. IOVer 60% of peopletwithe r e d

y caré reads goellookgd dftdr i@ their awn momesy

e . Thefelmay b6 extraecarenatteznatives.iSeme argue

a | sthat50% ar toretofthese fcurréntlyrinecareohbmes o c i a |
0 w emightibe sgpparted incextra dare.dt maytbethercase

whatriextta careankag be aah an aligmadive buit acsapt

e pfernent tosthe gaeertha@nle places aequired.tAad, to meme .
o fsur@ care hamlestokthie fupue may bevery different t h e
a torcarg lwomes in kthe past. The dame cafe uemotLtion

c a r—dhe gliversiong of gesple with care needls frém care A u -

homes to care at home - has already happened. The
issues now are how to skill up the workforce for the
higher and higher levels of need they are meeting
and how viable publicly funded domiciliary care is, as
it seems to be in a worse financial position than care
homes despite its more favoured position in policy
rhetoric.
Looking Forwards to
We need to distinguish the ‘who pays’?’ question from
‘what does it cost?’ question. As a provider voice,
LCA argues for clarity and transparency around un-
derstanding and presenting care costs through a rig-
orous independent costings methodology. We argue
for the LaingBuisson model to inform fees analyses
and market sustainability exercises or an equivalent
that has the confidence of local providers and com-
missioners. We argue that we have to live with the
fact that public budget constraints set the envelope
for fees and have resulted in ‘structural underfunding’
for nearly a decade now but ‘actual costs’ are as im-
portant and have to stay in the frame.

Increasing numbers of those in the ‘old elderly’ cate-
gory and increasing dependency amongst that popu-
lation means that while there may be the opportunity
for ‘diversion’ and ‘substitution’ (finding different

- modes of meeting the same range of needs through
prevention or alternative models) care homes will
form a core element in future care planning. So, we
need to get it right so that theirs is a positive offer and
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that alternatives don’t just mean prejudicial rejection pendency is unlikely to me etdredManaggrs, betwkedn hogpitatsrand caenmungy f o r
of what care homes offer or an illegitimate shunting licly funded care. Hi gh c a rresourcesékd sare hanesgnead toerepdired aad | e
of burden onto the informal sector (family carers) but i mplications for futur e pr dmprogedibwe are o hazemarpetter health gnd soeial -

a genuine widening of the spectrum of care and in- vices and the state provisicae@offerf funding for care. o

crease in choice.

With this as the context, there are some facts which
we need to face squarely.

9 An extra 71,000 care home places will be re-
quired by 2025 (*)

9 Currently, some 130,000 people are going into
care each year in England

9 The average cost of residential/nursing homes
rose to £33,000 p.a. last year — an increase of
just under 10%

1 44% of the 130,000 are self-funding (i.e. approx..
57,200)

9 Of those, fewer than 1 in 10 will take any form of
financial advice

9 And, slightly more than 1 in 4 of those will run out
of money whilst in care.

There remains a blank page on a meaningful and
positive narrative about care homes — it is a story that
has never yet been written. From Townsend’s The
Last Refuge (the clue is in the title) through, then,
Social Care Minister Stephen Ladyman’s Jurassic
Park comments in the mid noughties (care homes as
“dinosaurs”) to Simon Stevens’ comparison in 2014 of
care homes to TB wards and something redolent of a
by-gone age to be waved on with no regret. “It would
be a disappointment if in 30, 40 or 50 years’ time
nursing homes still exist. | think we may find that
nursing homes are a bit like TB beds were, they were
a particular feature of the way care was provided in
the latter part of the 20" century”. If the sector is to
operate in the context of such an ‘end of an era’ fram-
ing of policy relating to care homes we had better
spell it out and map it out honestly. If there is, in-
stead, a ‘positive choice’ future for good care in good
and outstanding care homes we had better articulate
it, see where it fits in the whole picture and set out

There needs to be policy clarity about the place of
markets in care. What is the role and place of mar-
kets in care, how do we monitor and shape them ef-
fectively and how does the mixed economy model (a
mix of public, third and private care delivery with a
mix of health and local authority commissioning and
individual customers / budget-holders) stack up
against alternatives? We now have a Secretary of
State for Health and Social Care. So, how are the
‘weather systems’ to be equalised between the NHS
part of the system (free at the point of delivery, be-
loved by all) and ‘social care’ (means-tested and
looked down on, with few reserves of regard in the
bank of love) so that we have one quality health and
social care system with recognition of a common
identity, overlapping demands but also real differ-
ences in approach between medical and social care
models for adults and older people.

Paul Si mi c, CEO

288. NCF welcomes new

Sec
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The Local Government Association is urgently seek-
ing assurances from the Government that there will
be no further delay to the social care green paper
following the appointment of a new Health And So-
cial Care Secretary.

Matt Hancock replaced Jeremy Hunt, who was ap-
pointed Foreign Secretary following the resignation
of Boris Johnson, raising concerns the green paper,
which was initially due last summer before it was re-
vised to this summer, could be delayed again beyond
the autumn.

A Department of Health and Social Care spokesper-
son today said there were no planned changes to the

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

reduced the number of delayed days attributable to
adult social care due to awaiting residential care by
26% since May 2017, awaiting nursing care by 36.8%
and awaiting a care package by 37.5%. twit-
ter.com/1adass/status/...

Wor kf or ce

294, Mencap wins unaffor
back pay appeal
13 Jul vyBBGC1lRews

For full report see Law Reports—item 25
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Appeal.

The Government must now act speedily to give direc-
tion to ensure the original regulations are now relied
upon as the basis for HMRC and employers to act.
The status of the national Social Care Compliance
Scheme (SCCS) and the obligations of providers reg-
istered within it must be clarified as soon as possible.
' overni t

Care England, the largest representative body for
independent providers of adult social care, has long
argued for better funding for social care, which is still
of fundamental importance to ensure all social care
employees can be paid more and that the sector can
continue to attract and retain high quality staff.
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Professor Martin Green OBE, Chief Executive of
Care England says:

iwWe welcome the Appeal Court ruling and hope we
can now move forward, without a huge back pay I
bility hanging over the sector and threatening
ongoing care of thousands, to ensure we focus o
getting social care services funded properly fo
future. o

296 Staff at care home were underpaid by
empl oyer

158 uly 20elr8managh Herald

The names of 239 employers found to have under-
paid 22,400 UK workers by a total of £1.4m were
published by the Government last week. The list
included 11 from Northern Ireland.

One employer named on the list by HMRC included
The Tilery Ltd, trading as The Tilery Nursing Home in

Enniskillen.
http://fermanaghher a-b#t.achwomte?edrdeB/ 07/ st af f
under fbpyermdpl|l oyer /
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PM speech at
ception: 4 Jul

| am delighted to welcome you all to Downing Street
to help mark what is a very special birthday of a very
special institution.

In my line of work there are not many ideas from 70
years ago that are unquestionably supported today,
but that is undoubtedly the case with our National
Health Service.

In a world that has changed almost beyond recogni-
tion, the vision at the heart of the NHS — of a tax-
funded service that is available to all, free at the point
of use with care based on clinical need and not the
ability to pay — still retains near-universal ac-
ceptance.

And that tells us a lot.

Not just about the principles behind the NHS, power-
ful though they are.

But also about the people who, for 70 years, have
turned those principles into practice on daily basis.

People like you.

There are the doctors, nurses, midwives and all the
other health professionals on the front line — and the
staff who support them, from porters to ward clerks
to receptionists.

Across the country there are thousands of GPs, den-

tists, optometrists and others providing care under
the NHS umbrella.

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu
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Then there are the patient advocacy groups, the vol-
unteers, the researchers...

Many of you here today have been a part of the NHS
family for 40 years or more.

That’s an amazing achievement, and | know Jeremy
— a man who knows a lot about long service — will be
presenting you with commemorative badges to mark
that later this evening.

Others among you are, through your innovations,
shaping the future of the NHS and of healthcare itself.

Some of you are just setting out on what | hope will
be long and rewarding careers.

Yet all of you share one common trait.

Every day, you get up and go to work so the NHS can
continue to do what it has done every day for 70
years — provide the British people with some of the
best healthcare in the world.

| want that to continue.

But for that to happen we must recognise that the
NHS conceived by the likes of Beveridge, Willink and
Bevan was created to serve a very different country
in a very different time.

Today, thanks to the NHS, people are living longer —

but that brings with it an increase in dementia and
other conditions associated with old age.

Page 52

Vol ume 13 | s
18 July 2018

Childhood obesity risks burdening the next generation
with a lifetime of ill-health.

And our understanding of mental health has pro-
gressed significantly — it can no longer be treated as
somehow “less serious” than physical ailments.

The NHS of yesterday was simply not designed or
equipped to deal with these kind of issues.

The NHS of tomorrow must be.

That’s why, last month, | set out the priorities that will
guide our long-term plan for the future of our NHS.

A plan that will put the NHS on a sustainable path for
generations to come.

At its heart is new investment: an extra £394 million
per week in real terms by 2023/24.

But, important though that is, we all know that good
healthcare is about more than money.

So | have asked the NHS itself to draw up a 10-year
plan to make sure every penny of the new funding is
well-spent, and that leaders are accountable for deliv-

ery.

Frontline staff like you will be involved in the plan’s
development, so it delivers for patients and for the
Health Service.

I know that you got into medicine and healthcare be-
cause you want to make a difference, you want to
help people get better or manage their conditions.
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Yet too often we see bureaucracy getting in the way
of care, with process being put before patients.

So the plan will highlight what changes we could
make so that you can concentrate on putting patients
first.

| know that there is fantastic, innovative work going
on right across the country.

That the answers to many of the challenges we face
can already be found in the best of what the NHS
does today, for example in bringing different teams
together to provide care closer to home.

So the plan will make it easier to share this best
practice, letting everyone learn from what works and
avoid what doesn't.

| know that your dedication to your work is total.

But | also know that, sometimes, you can be frustrat-
ed by staff shortages, and that you rarely enjoy the
flexibility or work/life balance that many people now
take for granted.

We have already removed the cap on the number of
foreign doctors and nurses who can come here each
year, to relieve some of the immediate pressure on
staff numbers.

The plan will go further, investing in the workforce
and introducing modern working practices so that the
NHS is not just one of the biggest employers in the
world, but also one of the best — managed in a way
that works for patients and staff alike.

Finally, I know that those of you who have worked in
the NHS for many years will have already seen enor-
mous changes in medicine.

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu

In the past 40 years alone we’ve heralded the arrival
of synthetic human insulin, IVF and the HPV vaccine.

More change is coming.

As we stand here today, scientists are working to har-
ness the power of genomics, Artificial Intelligence and
more.

Healthcare does not stand still — and nor should the
NHS.

So the plan will help the Health Service embrace the
technology of tomorrow so it is fit to face the chal-
lenges of the future.

Everyone in this garden, everyone in No 10, every-
one in this city and beyond will have their own story
of what the NHS has done for them.

And that’s because it's not the Labour Health Service
or the Conservative Health Service — it is the NA-
TIONAL Health Service.

It belongs to all of us.
It is there for all of us.

For 70 years it has been a great British achievement
of which we can all be proud.

In the years to come | want to make it greater still.

And, whether you are just starting out or have already
given a lifetime of service, | look forward to working
with you to make that happen.

PM speech at NHS 70 reception:
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Al was sick and you took

That’s the reading we've just heard from St Matthew,
Chapter 25.

The Archbishop of Canterbury, Justin Welby, cites
that specific passage in his latest book. He argues
that our National Health Service “is the most power-
ful and visible expression of our Christian heritage”
because it “sprang out of a concern that the poor
should be able to be treated as well as the rich.”

That has become a unifying ideal — across this na-
tion, and down the generations. A health service that
belongs to us all. To those of all faiths, and of none.

To those who fought to bring the NHS to life. To the
staff and volunteers who have sustained it ever
since. And our families who rely on it, in their trou-
bling times of need.

All these people are represented here in this Abbey
today.

Because at its best our National Health Service is the
practical expression of a shared commitment by the
British people.

There when we need it, at the most profound mo-
ments in our lives: At the birth of our children. At the
deaths of our loved ones. And all times in between,
as we grapple with hope, fear, generosity, loneliness,
compassion — some of the most fundamental ele-
ments of the human spirit.

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu
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c alhese acefthe time®when — as patients and as fami-

lies — we experience the health service in an intense-
ly vivid and personal way. The blessing of new life.
The intrusion of our mortality. These are the moments
in our life when we seem to stand outside time. Out-
side the drumbeat of the humdrum. When we reas-
sess our pasts, and are forced to rethink our futures.

As we do so, standing alongside us are the extraordi-
nary staff of our National Health Service. Today we
give thanks — for their service, for their skill, and for
their compassion. And for their bravery at times of
exceptional challenge. Nurses volunteering alongside
Ebola patients. Junior doctors with victims of terror-
ism. Ambulance crews, GPs and therapists at Gren-
fell.

And, yes, once again the skill and the bravery of NHS
intensive care staff at Salisbury District Hospital —
probably the best hospital in the world to be caring for
these new victims.

Because today’s anniversary is not just about our
collective endeavour. It's a celebration of the dignity
of individual life, and the staff of our health and social
care services who support that.

Both Judaism and Islam remind us — in remarkably
similar terms — of the unique importance of these acts
of healing. The Quran says: “Whoever saves a life, it
is as though he had saved the lives of all men.” The
Talmud says: “Whoever saves a single life is consid-
ered as if he saved an entire world.”
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Of course a few people suggest this anniversary is
just misty sentiment. Misplaced nostalgia for a by-
gone era. Carry on Matron meets Call the Midwife.

Well, yes, over seven decades the NHS has both
shaped — and been shaped by — our wider society. In
a service that usually puts patients first: damaging
examples of paternalism, protectionism, a closing of
the ranks. In a service where three quarters of our
staff are women: equality has taken too long. In a ser-
vice that, from the very beginning, relied on the
Windrush generation: our Black and Asian and minor-
ity staff have all too often had to battle against the
odds.

So to be proud of our health service is not to be blind
to its imperfections. It's to be honest about its
achievements, while holding ourselves to an ever
higher standard. Seventy years ago almost to the
day, Aneurin Bevan predicted that the Health Service:
“must always be changing, growing and evolving” so
that “it must always appear to be inadequate”. So
here’s the paradox: To continue to succeed in the
future, the NHS must always be impatient with the
present.

Of course, we're not the only country on this journey.
So we can all learn, as well as teach. That's how
medicine advances.

But Britain has a track record to be proud of. We're
the nation that has given humanity antibiotics, vac-
cines, modern nursing, hip replacements, IVF, organ
transplants, CT scanners, and breakthrough discover-
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ies from the circulation of blood, to the secrets of h
a

s:/ /www. england. nétsewaahf€018/ 07/ si mon
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DNA, and the promise of the human genome.

| joined the NHS thirty years ago on its 40th birthday.
Many here today have served longer.

As they look back over their careers they’ll have
seen amazing advances. New ways of peering inside
the body. Far more effective and humane mental
health services. New treatments for killer diseases,
from tuberculosis, to HIV, to childhood cancers .

We've also seen radical shifts in public attitudes — on
disability, on sexuality, on patient power. Women’s
control of their own health. Fathers able to be pre-
sent at the birth of their own children.

And looking out to the NHS’ 80th, and 90th and
100th birthdays, why shouldn’t we feel equally opti-
mistic about further advances within our reach?

So to the brilliant and idealistic young nurse, or para-
medic, or scientist, or GP, or care assistant, or man-
ager, or psychologist, or therapist, or surgeon em-
barking on their NHS career today we say: You've
made a fantastic career choice. Despite the pres-
sures and sometimes, yes, the frustrations, there is
no more worthwhile, or important contribution you
can make to our nation for the years ahead. The
NHS of the future is largely in your hands.

Which is why, today...
We celebrate the ideal which our NHS embodies.

We give thanks — for the work of our staff and carers
and volunteers.

And we reflect on medical advance — looking back

with quiet pride, and looking forward: with ambition,
and with determination, and with hope.

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu Page 55



http://www.brunswicks-web.co.uk/
https://www.england.nhs.uk/2018/07/simon-stevens-nhs-70-address-to-westminster-abbey/
https://www.england.nhs.uk/2018/07/simon-stevens-nhs-70-address-to-westminster-abbey/

Brunswicks Law Ltd AR

Solicitor andnbirreevc Damws on War ni ngs
Brunswicks’ Healthcare Review contains news summaries from a
variety of third party providers. It is not a comprehensive guide

( 07970 635629 from all potential sources. Whilst we try to ensure that the content

. of Brunswicks’ Healthcare Review are correct, we do not check
andrew. dawson@br unswi cks . e Unid party sources and we cannot guarantee total accuracy. You
must not treat anything in this publication as constituting legal

advice.

Legal AssocilaitredanMason We cannot guarantee all hypertext links will always be in

h g working order.
PublicaMainamger

This newsletter is intended for health and social care
( 08455 190 690 businesses based and carried on in England and/or Wales.
* |l in. mason@brunswicks. eu Brunswicks Law Ltd accepts no liability whatsoever for any act
done or not done in reliance upon anything read in this publication.
Liability is excluded to the fullest extent permitted. Regulated by
the Solicitors Regulation Authority.

Switchbo@Bd55 190 690 Data Protection Act
Brunswicks Law Ltd will process (gather, use, store etc.) your per-
. . . . sonal information in our email database in accordance with the
C_ resits Interve@mBisén 865i5n& 388 Data Protection Act 1998. The information may be disclosed to
Avail able 24 hours, 365 days other Brunswicks' associated businesses to, for example, update

you on new products or provide updates and briefings which we
think might be of relevance to you. The information will not be
disclosed to any other organisation, unless we have an obligation
to do so.

If you want your details removed from our database please click
here and type “Remove”.

Brunswicks Law Limited is a limited liability company registered in England & Wales.

Registered Office: 24 Hamilton Square, Birkenhead CH41 6AY. 1 1

Registered Number: 9030525 . S u b S C r I p t I . O n
Directors: Andrew W Dawson & Keith M Lewin If you no longer wish to receive this publication please click here
Solicitors Regulation Authority Number: 621453 and type “Stop".

VAT Number: 855 3675 92

© Brunswicks Law Ltd 2018 http://www.brunswicks.eu Page 56



http://www.brunswicks-web.co.uk/
mailto:keith.lewin@brunswickslaw.com
mailto:keith.lewin@brunswickslaw.com
mailto:andrew.dawson@brunswicks.eu
mailto:lin.mason@brunswicks.eu

